
STATE OF ALABAMA

ST. CLAIR COUNTY

The City Council of the City of Pell City met in a special called council meeting at the City Hall at 4:15 p.m. on Friday, March 31, 2017.  Present were Council President James McGowan, Councilmen Jay Jenkins, Blaine Henderson, Jason Mitcham and Jud Alverson.  Those present constituting the entirety of the council, the following business was transacted:
The invocation was led by Councilman Jay Jenkins.

The pledge to the American flag was led by City Manager Brian Muenger.

The City Clerk had roll call for attendance.

Fire Chief Mike Burdette addressed the council regarding the need to create a Bureau of Investigations and Inspections in the Pell City Fire & Rescue Department.  He presented a plan for sending four employees from his department to the Police Academy.  Per Chief Burdette, these individuals will eventually work into doing building inspections at some point and conducting investigations.  Once these individuals are certified through the Fire College in Fire Inspections I, II & III, their certificates are verified and sent to the International Code Council (ICC).  They will then be dual certified as a Building Inspector in HVAC, Electrical, Plumbing, etc.  They will be able to deal with weed nuisances and other issues as a law enforcement officer as well.  They will be a totally separate entity from the Police Department with their own ORI number.   Individuals assigned to this position will be APOST certified.  City Attorney John Rea stated that the basis of the ordinance presented for consideration was based on the City of Tuscaloosa’s ordinance and he incorporated some language from the City of Trussville’s ordinance.  Mr. Rea further stated that assignment to this division was not a change in placement or increase in step; it will be in addition to their firefighter duties.  Chief Burdette stated that this was a prime example of cross training employees.  It will move the City into the future because a lot of municipalities are moving in this direction.  City Attorney Rea stated that the immediate need for action on the ordinance is because they already have two individuals lined up to attend the academy.  The ordinance needs to be in place before they can be accepted into the academy.  City Manager Muenger stated that he wanted to clarify what had been mentioned so far.  He stated that Chief Burdette, Assistant Chief Clevenger and other fire department personnel had already been involved in commercial building inspections.  They had talked about cross training during the budget process due to pending retirements.  Chief Burdette had been very proactive in cross training and making sure there were people ready to assume those roles.  Part of the process was to send these individuals to and through the APOST Academy.  In order to do that, the Fire Department had to have their own organizational (ORI) number.  The full scope of the ordinance was to establish the Investigations and Inspections Division.  Council President McGowan asked if all four individuals would attend the academy at one time.  Chief Burdette explained that two would begin training on April 24th and the other two would begin training in August.  Councilman Jenkins stated this should help alleviate some of the problems in getting building inspections done in a timely manner.  Also, if the Building Inspector retired, there shouldn’t be a need to hire someone from outside to do building inspections.  City Manager Muenger stated that even though the City was taking interim steps toward this, it was not the action that was proposed today.  The ordinance was to establish the division of investigations in order to get Fire Department personnel into the Police Academy.   It does preserve the ability for the council to make the decision later if they wanted to move the building inspections to the Fire Department.  City Attorney Rea stated that the ordinance was creating an investigations and inspections division, but the substance and provisions of the ordinance stated that the people appointed to that division would investigate arsons and fire related crimes.  Although they will be building inspections certified, the division as created by the ordinance does not say anything about building inspections at this point.  The council could come back and amend the ordinance at any time but right now, it only focused on fire related crimes.  Chief Burdette stated that the length of the academy was fourteen (14) weeks.  The employees would be paid on an 80-hour pay period scale during the academy.  Once they returned from class, they would go back to the 108-hour pay period scale.
Council President McGowan introduced the following ordinance establishing the division of Investigations and Inspections in the Pell City Fire and Rescue Department:

ORDINANCE NO. 2017 - 4751
AN ORDINANCE TO ESTABLISH THE DIVISION OF INVESTIGATIONS AND INSPECTIONS OF THE PELL CITY 
FIRE AND RESCUE DEPARTMENT AND TO DESIGNATE 
CERTAIN FIREFIGHTERS IN SAID DIVISION 
AS LAW ENFORCEMENT OFFICERS


BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PELL CITY, ALABAMA, AS FOLLOWS:

1. There is hereby established the Division of Investigations and Inspections of the Pell City Fire and Rescue Department.

2. City of Pell City firefighters assigned to the Division of Investigations and Inspections (“Arson Investigators”) are designated as law enforcement officers as defined by § 11-43-181, Ala. Code 1975, § 36-21-40(4), Ala. Code 1975, and Rule 1.4, Alabama Rules of Criminal Procedure, subject to the conditions and limitations set forth in this Ordinance.

3. Arson Investigators shall maintain public order and investigate the commission or suspected commission of offenses related to arson or fire prevention and protection.  In connection with their activities arson investigators shall be authorized to enforce all ordinances of the City of Pell City and laws of the State of Alabama. 

4. As law enforcement officers, Arson Investigators shall meet the minimum standards set out in § 36-21-46, Ala. Code 1975, complete the law enforcement academy, and maintain certification as law enforcement officers by Alabama Peace Officers Standards and Training Commission (A-POST).

5. A firefighter assigned to the Division of Investigations and Inspections shall not be deemed to have changed a position or classification and the exercise of any law enforcement duties by said firefighter shall be deemed as a part of and arising out of the essential job functions of his or her existing firefighting position and shall not be supplemental thereto.

6. Severability.  If any part, section, or provision of this Ordinance shall hereafter be declared unconstitutional or invalid for any reason, such declaration shall not affect the validity of any other section or provision of this Ordinance, which shall continue in full force and effect notwithstanding such holding.

7. Repeal of Conflicting Ordinances.  Any Ordinance in conflict with this Ordinance shall be and is hereby repealed on the effective date of this Ordinance.

8. Effective Date.  This Ordinance shall become effective upon approval and publication as required by law.
Councilman Henderson moved that all rules and regulations, which unless suspended would prevent the immediate consideration and adoption of said ordinance, be suspended and that unanimous consent to the immediate consideration and adoption of said ordinance be given.  The motion was seconded by Councilman Alverson.  On roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmen Jenkins, Henderson, Mitcham and Alverson.  Nays:  None.  Council President McGowan declared the motion approved.

Councilman Mitcham then moved that said ordinance be now placed upon its final passage and adopted.  The motion was seconded by Councilman Henderson.  The question being put as to the adoption of said motion and the passage of said ordinance, on roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmen Jenkins, Henderson, Mitcham and Alverson.  Nays:  None.  Council President McGowan declared the motion approved and the ordinance adopted.

On motion of Councilman Henderson seconded by Councilman Mitcham, the council adjourned subject to the call of the Council President.
______________________________

James McGowan - Council President

ATTEST:

______________________________

Penny Isbell - City Clerk
City of Pell City

Page 1 of 3
City Council Minutes

Special Called Meeting - March 31, 2017

