
STATE OF ALABAMA

ST. CLAIR COUNTY

The City Council of the City of Pell City met in a work session at the City Hall at 5:30 p.m., on Monday April 10, 2017.  Present were Council President James McGowan, Councilmen Jay Jenkins, Blaine Henderson, Jason Mitcham and Jud Alverson.  Council President McGowan opened the meeting for discussion.

The invocation was led by Councilman Jay Jenkins.
The pledge to the American Flag was led by Councilman Jud Alverson.
The City Clerk had roll call for attendance. 

Councilman Alverson reviewed the bills on file and everything was in order.

City Manager Muenger presented three requisitions on file over the amount of $5,000.00.

· Brenntag  Mid-South Inc.: $6,776.00 - ALUM for the WWTP

· Goodgame Company Inc.: $6,008.75 - Fire Alarm additions for the Municipal Complex

· Alabama Pump & Supply Co.: $8,473.25 - Motor repair for Well A for the WWTP
There were no comments on the minutes of the regular council meeting held on March 13, 2017.
Mayor Pruitt presented the following Proclamation to Paul Vaughn and several others in attendance proclaiming April 2017 as Confederate History and Heritage Month:
WHEREAS, war between the states involved many Alabamians and St. Clair County residents; and

WHEREAS, many men from the area of St. Clair County participated in that conflict; and

WHEREAS, this conflict impacted the lives of many Alabama families as well as those living in what is now Pell City; and

WHEREAS, their selfless acts of bravery shall be remembered by their descendants living in St. Clair County and Alabama; and

WHEREAS, this conflict produced many leaders in government and business in Alabama, and St. Clair County, as well as the area now known as Pell City; and

WHEREAS, we honor our past and salute our history with recognizing the contributions of these Alabamians.

NOW IT IS, THEREFORE, PROCLAIMED by the Mayor, City Council and City Manager, of the City of Pell City, that April, 2017 be recognized as Confederate History and Heritage Month.
Mary Taylor, Reneé Lilly and Amanda Wright of the Pell City Gateway Community Garden addressed the council.  Ms. Taylor stated that since the establishment of the garden, they have grown two hundred and fifty pounds of fresh produce.  A portion of the produce went to the Love Pantry, Pell City Senior Citizens, Good Works and Foundation.  They are having an event to fight hunger that many community gardens do once a year.  The garden is moving forward with the first planting season in 2017.  The Community Garden recently received their 501(C)3 incorporation from the State of Alabama.  It is now a separate entity from the Civitan Club.  Ms. Taylor asked if they could address the council again in 60 to 90 days.  Councilman Jenkins spoke to Ms. Taylor pertaining to the initial agreement.  He stated that although some of the community is in favor of the garden, he also had complaints from the community about the condition and appearance of the garden.  The initial agreement was that all beds would be raised and no additional structures were to be onsite.  It was always agreed to be a temporary garden.  Councilman Jenkins stated the garden could be positive for the City but council has to consider the needs of all the citizens and make sure the City is not imposing anything on them that is not needed.  The Community Garden officials were given permission to start planting in “raised” beds only.  City Manager Muenger stated the area dedicated to the garden site and the City is not obligated into any future development plans.  He stated Council would discuss the issue further in 60 – 90 days.
Effina’s Tuscan Grill submitted an application for a Special Events Retail Liquor License (On-Premise only) for an event scheduled for April 28th at Celebrations.  City Manager Muenger stated the Police Department had performed a background check and recommended approval of the license.
City Manager Muenger presented a User Agreement with First United Methodist Church who sponsors Boy Scout Troop 199.  FUMC/Troop 199 had asked to use Eden City Hall for their primary meeting location.  This is not an exclusive agreement and FUMC agreed to pay $50.00 a month.  The initial agreement was for six months.  It was understood between the City and FUMC/Troop 199 that the occupant would be responsible for the upkeep of the building, grass, grounds and shrubs.  At the end of six months, the agreement would be discussed with Council to request the extension of the use of the Eden City Hall. 
City Manager Muenger presented a User Agreement with Logan Martin LakeFest, LLC.  The agreement was similar to the agreement in 2016.  Last year there was a prepayment of vendor fees, and the same will be done this year.  Alabama Power has approved the deck improvements and the decks are expected to be completed before the function in May 2017.
Chief Burdette addressed council about the purchase of a Fire Apparatus.  He stated that every five years the City replaces a Fire Truck and every ten years the City replaces a Ladder Fire Truck.  The oldest truck in operation is a 2006 model which is housed in Mays Bend.  In doing this, it prevents having to do extensive maintenance on older trucks.  The new fire truck will be housed at the Eden Firehouse.  The City is planning to purchase the fire apparatus from the HGAC Purchasing Program, which is Houston-Galveston Area Council, a purchasing cooperative that has been in existence over twenty years.  City Attorney John Rea said there is a letter stating this particular purchase in the amount of over $400,000.00 can be purchased through this process.  However, the truck can’t be sold on the Government Bid Pages.  Mr. Muenger reached out to several cities to get their feedback on their experience using HGAC, and they were satisfied with the experience of buying through them.  If the City were to purchase the truck within the next week, the truck should be ready within nine to twelve months.  Chief Burdette directed council to review financing stating if the City acquires their on financing at a rate of 2% to 3%, there will be a savings of $8,000.00.  City Attorney Rea stated that the purchasing cooperatives bid on a national scale which allows multiple municipalities to buy off of that list.

Byron Woods addressed the council regarding the Industrial Access Grant Right-of-Way and Easement Acquisitions.  Mr. Woods discussed the status of the property easement or ROW obtained to accommodate the project.  He stated the grant ROW and easement acquisition had been submitted to the Alabama Department of Transportation.  The City does take every means possible to get the property needed to complete the project being done in the Industrial Park.  Mr. Woods stated prescriptive ROW’s have been surveyed, and the resolution at hand is for the City to consider taking the land with all means necessary to move forward with the project.  City Attorney Rea explained prescriptive means there’s a road that has been there more than ten years and under the state of Alabama law, it is a prescriptive ROW.  The State of Alabama wants an additional ROW which is more than the road bed, which is more than ten feet.  In order for the City to obtain the land, it can be acquired by purchase.  If the land owner refuses to sale the land, another way to attain the property is to condemn the property and take it through the condemnation process.  The Resolution authorizes the Mayor and City Manager to acquire the necessary ROW’s.  In the event they are not able to acquire the ROW’s through the means mentioned, it authorizes them and the City Attorney to proceed with condemnation of the property.  City Attorney Rea recommended the City to create the Resolution for future use in situations as described above.  City Attorney Rea stated that anyone that doesn’t agree gest due process of law and does get adequate payment for their property.  
Bids were received on the upfitting of the 2017 Police Vehicles.  Only one bid was received.  The bid was submitted by Brasher Electronics in the amount of $30,369.00.  Captain Herren stated that they would repurpose equipment from another vehicle which would cut the cost down to $25,180.00.  The upfitting of these vehicles will be the exact same layout and placement of the equipment as the previous police vehicles so the police officers are familiar with the location of weapons and other equipment.
Council discussed the Voting Delegates for the Alabama League of Municipalities’ Annual Convention to be held in Birmingham May 20 – 23, 2017.  Council President McGowan and Councilman Jenkins are the only two planning to attend at this time.
Council President McGowan stated that the council had made the decision to offer the position of Police Chief to Paul Irwin, Jr.  Councilman Jud Alverson stated it was a very difficult decision and felt the council made the best decision in offering the position to Mr. Irwin.

An ordinance for financing the 2017 police vehicles was presented for discussion.  Finance Director Teri St. James stated that Metro Bank was the lowest bid and now it’s just putting paperwork into legal form and moving forward with the financing.  
City Manager Muenger updated the council on the agreement between the City and Wellhouse. Mr. Muenger stated in a previous agreement the tenants would have until the end of December 2016 with a possibility of an extension.  The extension was granted by the City at the beginning of April 2017.  The Wellhouse is still attempting to move, and they have made progress by purchasing property with new housing units.  City Attorney Rea stated the Wellhouse was constructing two houses and had recently encountered some weather delays.  The attorney representing the Wellhouse said they would be moving furniture into the new living quarters and provided Mr. Rea photos of the structures.  If the occupants fail to leave Wellhouse as agreed, the City has the authority to have them removed.  Mr. Rea believes they will be out of the house by the end of April 2017.  

A revision to the City’s Business License Ordinance was discussed.  City Manager Muenger stated that the revisions were to clarify some of the exemptions in the current ordinance.  One item discussed that had been introduced into Legislation was a delivery license, which allows the City to have some say as to who is doing business within their boundaries.  The revision showed the definitions with the bulk of the changes being the exemptions of farmers, school organizations, municipal organizations (non-profit), churches, church schools and day cares.

Captain Herren presented an Agreement with Accurint (Lexis Nexis) for Law Enforcement research services.  Captain Herren addressed council pertaining to this program and the positives it could  bring to the Police Department.  This system can provide access to records that the City can’t get through other avenues.
City Manager Comments:  City Manager Muenger asked Mr. Greg Gossett to discuss the traffic signals at 19th Street.  Mr. Gossett stated the Street Department has removed the traffic signals and made that intersection a four-way stop.  The City had a study done for that intersection to help with the decision as to whether to make it a four-way stop or replace the traffic lights.  Mr. Gossett should have information from the study by April 19, 2017.  In the meantime, the Street Department will stripe the intersection to make it clear that it is a four-way stop and remove the turning lanes.  If the City decides to go with the traffic signals, Mr. Gossett stated it would take between six to eight weeks to have them installed.

Mayor Comments:  Mayor Pruitt announced the City-Wide Clean Up Day scheduled for April 21, 22, and 23, 2017, for residents to clean out items such as old tires and other household items that are not permitted in your usual trash pickup.  There will be roll-up dumpsters at the Boys & Girls Club on 19th Street South.  Mayor Pruitt also informed council that the City has partnered with the Habitat for Humanity chapter to do repair work to the Mays House.  Some local businesses have donated supplies to assist with this project, one being Benjamin Moore to provide paint and Home Depot of Pell City to provide supplies.  Getting this project done will prevent the Mays House from further deterioration.  Also, the Pell City High School football team has volunteered to plant shade trees along the walking track at Lakeside Park to provide shade for walkers.  The City is also planning a ROW clean-up and beautification day.  During the clean-up day, volunteers will meet at the Boys and Girls Club, where reflective vest, gloves and trash bags will be handed out.

There being no further items to discuss, Council President McGowan adjourned the work session.
The City Council of the City of Pell City met in a regular council meeting at the City Hall at 7:00 p.m. on Monday, April 10, 2017.  Present were Council President James McGowan, Councilmen Jay Jenkins, Blaine Henderson, Jason Mitcham and Jud Alverson.  Those present constituting the entirety of the council, the following business was transacted:

The City Clerk had roll call for attendance.

On motion of Councilman Henderson, seconded by Councilman Alverson, the council unanimously approved the payment of bills on file.

On motion of Councilman Jenkins, seconded by Councilman Mitcham, the council unanimously approved the requisitions over $5,000.00 on file.

On motion of Councilman Henderson, seconded by Councilman Alverson, the council unanimously approved the minutes of the regular council meeting held on March 13, 2017.
On motion of Councilman Mitcham, seconded by Councilman Alverson, the council unanimously approved a request from Effina’s Tuscan Grill for a Special Events Retail Liquor License (On-Premises Only).  The event will be held on April 28, 2017 at Celebrations.

On motion of Councilman Jenkins, seconded by Councilman Mitcham, the council unanimously approved the following resolution entering into a User Agreement with First United Methodist Church/Boy Scout Troop 199 for the use of Eden City Hall:

RESOLUTION NO. 2017 – 4752

A RESOLUTION AUTHORIZING THE CITY OF PELL CITY TO ENTER INTO AN AGREEMENT WITH FIRST UNITED METHODIST CHURCH OF PELL CITY, ALABAMA FOR THE USE OF THE 
EDEN CITY HALL BUILDING FOR 
BOY SCOUT MEETINGS AND BUSINESS

WHEREAS, the City of Pell City (“City”) is the owner of that certain land and improvements located thereon and known as the Eden City Hall Building in Pell City, Alabama (“Eden City Hall”); and, 

WHEREAS, First United Methodist Church of Pell City, Alabama is a non-profit religious corporation hereinafter referred to as “FUMC”; and,

WHEREAS, FUMC is the sponsor organization for local Troop 199 of the Boy Scouts of America (collectively “User”); and, 

WHEREAS, FUMC desires to reserve the Property at priority times for use in connection with Boy Scout meetings and business and is willing to pay a user fee and to undertake the maintenance and upkeep of the Property as additional consideration for its priority usage; and,

WHEREAS, the Property is not currently used for municipal purposes; and,

WHEREAS, City desires to allow FUMC to reserve the Property for priority usage by the Boy Scouts in exchange for FUMC’s agreement to pay said user fee and to undertake the maintenance and upkeep of the Property as provided herein.

1. WHEREAS, the City Council of the City of Pell City has determined that it is wise, prudent, and in the best interests of the citizens of Pell City to enter into a User Agreement with First United Methodist Church of Pell City, Alabama in form and substance as attached hereto as Exhibit A and incorporated herein by reference to reserve the Property at priority times for the use in connection with the Boy Scouts as stated in said Agreement. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City as follows:

2. That the City Manager be, and he hereby is, authorized to enter into a User Agreement on behalf of the City of Pell City with First United Methodist Church of Pell City, Alabama, in form and substance as attached hereto as Exhibit A, to reserve the Property at priority times for the use in connection with the Boy Scouts as stated in said Agreement.
On motion of Councilman Alverson, seconded by Councilman Mitcham, the council unanimously approved the following resolution entering into a User Agreement with Logan Martin LakeFest, LLC for the use of the Lakeside Park for LakeFest:
RESOLUTION NO. 2017 – 4753

A RESOLUTION AUTHORIZING THE CITY OF PELL CITY
TO ENTER INTO AN AGREEMENT CONCERNING
THE LOGAN MARTIN LAKEFEST AND BOAT SHOW
WHEREAS, Logan Martin LakeFest, LLC, an Alabama limited liability company, is the sponsor and organizer of the Logan Martin LakeFest and Boat Show (“LakeFest”), which is an event designed to promote the communities surrounding Logan Martin Lake and products and services provided by vendors that are targeted to lake living or relevant to the lake lifestyle; and,

WHEREAS, the City Council of the City of Pell City has determined that it is wise, prudent, and in the best interests of the citizens of Pell City to allow Logan Martin LakeFest, LLC to use the City’s Lakeside Park for purposes of conducting LakeFest from May 19, 2017, until May 20, 2017, subject to the terms and conditions set forth in the User Agreement attached hereto as Exhibit A and incorporated herein by reference.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City as follows:

3. That the City Manager be, and he hereby is, authorized to enter into a User Agreement on behalf of the City of Pell City with Logan Martin LakeFest, LLC, in form and substance as attached hereto as Exhibit A, to allow Logan Martin LakeFest, LLC to use the City’s Lakeside Park for purposes of conducting LakeFest from May 19, 2017, until May 20, 2017, subject to the terms and conditions set forth in said Agreement.
On motion of Councilman Mitcham, seconded by Councilman Jenkins, the council unanimously approved the following resolution authorizing the acquisition of property and easements as needed for the Industrial Access Road Grant:

RESOLUTION NO. 2017 – 4754

A RESOLUTION AUTHORIZING THE COMMENCEMENT OF CONDEMNATION PROCEEDINGS IN SUPPORT OF THE INDUSTRIAL ACCESS ROAD IMPROVEMENTS ON 
MILES PARKWAY AND DOWZER AVENUE IN THE 
CITY OF PELL CITY, ALABAMA


WHEREAS, the City Council of the City of Pell City has determined that it is wise, prudent, and in the best interests of the citizens of Pell City to make certain industrial access road improvements on Miles Parkway and Dowzer Avenue to serve the Pell City Industrial Park, which improvements are detailed in the plans for the proposed project attached hereto as Exhibit A and incorporated herein by reference (“the IAR Improvements”); and,

WHEREAS, the IAR Improvements will be beneficial to the various industries located in the Industrial Park and will improve traffic flow in the area; and,


WHEREAS,  in order to complete the IAR Improvements, the City is required to acquire additional rights of way over and along property adjacent to Miles Parkway and Dowzer Avenue; and,


WHEREAS, the City Council has determined that it is wise, prudent, and in the best interests of the citizens of Pell City to authorize the Mayor, the City Manager, and the City Attorney to negotiate with owners of said property adjacent to Miles Parkway and Dowzer Avenue to acquire the necessary rights of way to complete the IAR Improvements, or in the alternative, to initiate condemnation proceedings to acquire the necessary rights of way to complete the IAR Improvements in accordance with the laws of the State of Alabama.


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:


1.
That the Mayor, the City Manager, and the City Attorney are authorized to negotiate with owners of property adjacent to Miles Parkway and Dowzer Avenue to acquire the necessary rights of way to complete the IAR Improvements.


2.
That the Mayor, the City Manager, and the City Attorney are authorized to initiate condemnation proceedings in accordance with the laws of the State of Alabama to acquire the necessary rights of way to complete the IAR Improvements, if such action should become necessary.

3.
That any and all actions taken by the Mayor, the City Manager, and the City Attorney, as contemplated by this Resolution, shall be conducted in full compliance with the laws and statutes of the State of Alabama pertaining to the acquisition of property by condemnation by municipalities within the State.
On motion of Councilman Alverson, seconded by Councilman Mitcham, the council unanimously approved the following resolution awarding the bid to Brasher Electronics for the upfitting of the 2017 Police Vehicles:

RESOLUTION NO. 2017 – 4755

A RESOLUTION AWARDING THE BID FOR THE PURCHASE AND INSTALLATION OF CERTAIN POLICE VEHICLES EQUIPMENT

WHEREAS, the City of Pell City has taken and received competitive sealed bids for the purchase and installation of certain Police Vehicles equipment, which equipment is more particularly described in the exhibit attached hereto as Exhibit “A”; and

WHEREAS, the lowest responsible bid that met the specifications established by the City was submitted by Brasher Electronics for the total amount of $30,369.00.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City that the City awards the bid for the purchase and installation of the above-described Police Vehicles equipment to Brasher Electronics in the amount of $30,369.00.
On motion of Councilman Mitcham, seconded by Councilman Henderson, the council unanimously approved the appointment of Council President McGowan as Voting Delegate and Councilman Jenkins as 1st Alternate for the Alabama League of Municipalities Annual Convention in Birmingham May 20 – 23, 2017.

On motion of Councilman Henderson, seconded by Councilman Alverson, the council unanimously authorized City Manager Muenger to pursue Paul Irwin for the position of Chief of Police.

Council President McGowan introduced the following ordinance approving a General Obligation Warrant through Metro Bank for the financing of the 2017 Police Vehicles:

ORDINANCE NO. 2017 – 4756

AN ORDINANCE AUTHORIZING A GENERAL

OBLIGATION WARRANT IN THE PRINCIPAL AMOUNT OF $112,819.00

AND MAKING PROVISION FOR THE PAYMENT THEREOF
BE IT ORDAINED BY THE CITY OF PELL CITY, ALABAMA (the "City") as follows:

Section 1.  
Findings and Representations.  The City, by and through its City Council, does hereby find, determine, represent, and warrant as follows:


(a)
It is necessary and in the public interest for the City to enter into and execute a general obligation warrant to METRO BANK for the provision of a term loan in the maximum principal amount of $112,819.00 for the purpose of purchasing police cars for the CITY OF PELL CITY, ALABAMA.


(b)
The assessed valuation of the taxable property in the City for the preceding fiscal year (ending September 30, 2016) is not less than $564,095.00, and the total indebtedness of the City chargeable against the debt limitation for the City prescribed by the Constitution of Alabama of 1901, including the debt of the Warrant, is not more than twenty percent (20%) of said assessed valuation.

Section 2.
Authorization and Description of Warrant.  Pursuant to the authority contained in the applicable provisions of the laws of Alabama, there is hereby authorized to execute a warrant in the principal amount of $112,819.00 (the "Warrant").  The Warrant shall be dated the date of delivery; shall provide for a maximum amount of ONE HUNDRED TWELVE THOUSAND EIGHT HUNDRED NINETEEN AND 00/100 Dollars; shall be payable to METRO BANK or its registered assignees; shall bear interest on the outstanding principal amount at the fixed per annum rate of two and one-tenth of one percent (2.10%) (as computed on the basis of a 360-day year) and shall provide for payments of principal and interest as such advances are made with all balances owed on the outstanding obligations due and payable on May 1, 2022.  The Warrant shall also be subject to prepayment prior to maturity at such times, in such amounts and under such circumstances; and shall contain such other terms and conditions all as set forth in the form of the Warrant, as stated herein below, Section 4 hereof.  No other obligation other than the Warrant shall be issued pursuant to this ordinance.

The principal of and interest on the Warrant shall be payable at par and without discount, exchange, deduction or charge therefor, at the office of METRO BANK, Pell City, Alabama (800 Martin Street South, Pell City, Alabama 35128).  The City hereby covenants and agrees to pay all bank charges for the Warrant.

Section 3.
Registration and Transfer of Warrant.  The Warrant shall be recorded and registered in the name of the Owner thereof by the City in a book of registration to be maintained for that purpose by the City.  The person in whose name the Warrant is registered shall be deemed and regarded as the absolute owner thereof for all purposes and payment of the principal and interest on the Warrant shall be made only to or upon the order of such Owner, or its legal representative, and neither the City nor any agent of the City shall be affected by any notice to the contrary.  Such payment of the Warrant shall be valid and effectual to satisfy and discharge the liability of the City upon the Warrant.

The Warrant may be transferred only upon written request of the Owner or its legal representative addressed to the City, such transfer to be recorded on said book of registration and endorsed on the Warrant by the City.  Upon presentation for transfer, the Warrant must be accompanied by a written instrument or instruments of transfer satisfactory to the City, duly executed by the Owner or its attorney duly authorized in writing.  Upon presentation of the Warrant for transfer, the City shall endorse on the schedule attached to the Warrant for such purpose the principal amount of the Warrant unpaid and interest accrued thereon to the date of transfer.  No charge shall be made for the privilege of transfer, but the Owner of the Warrant requesting any such transfer shall pay any tax or other governmental charge required to be paid with respect thereto.

Section 4.
Form of Warrant.  The form of the Warrant and the requisite certificates therefor shall be substantially as follows, with appropriate changes, variations and insertions as provided herein:

	UNITED STATES OF AMERICA

STATE OF ALABAMA

CITY OF PELL CITY, ALABAMA

GENERAL OBLIGATION WARRANT
CITY OF PELL CITY, ALABAMA (the “City”), organized and existing under and by virtue of the laws of the State of Alabama, for value received, hereby acknowledges itself indebted to METRO BANK, (hereinafter along with any other registered owner of this Warrant, referred to as "Owner") or its registered assignees noted hereon and does hereby order and direct the Treasurer of the City to pay, solely from the Warrant Fund hereinafter referenced the principal sum of 

ONE HUNDRED TWELVE THOUSAND

EIGHT HUNDRED NINETEEN AND 00/100 DOLLARS

($112,819.00)

along with interest accruing thereon as stated herein below, along with other charges due hereon (hereinafter collectively the “Obligation”), all as evidenced by the records of Owner.

Interest:  Interest shall accrue on the unpaid principal balance of the Obligation shall be computed from the date hereon until maturity, or default, whichever shall be the first event to occur, at a fixed rate equal to 2.10% per annum.

Payments:
The principal and interest due on the Obligation shall be paid as follows:

A. Fifty-Nine (59) consecutive monthly principal and interest installments in the amount of $1,984.16, with the first such installment being due and payable on the 1st day of June, 2017 and the remaining installments on the same day of each month thereafter; followed by

.

One (1) final installment due and payable equal to all of the principal of and interest on the Obligation then remaining unpaid

Interest from date on the outstanding unpaid principal balance shall be computed on the basis of a 360-day year by applying the ratio of the interest rate over a year of 360 days, multiplied by the outstanding principal balance, multiplied by the actual number of days the principal balance is outstanding.

seq level0 \h \r0 

seq level1 \h \r0 

seq level2 \h \r0 

seq level3 \h \r0 

seq level4 \h \r0 

seq level5 \h \r0 

seq level6 \h \r0 

seq level7 \h \r0 Closed-end Credit:
The principal sum shown above is the maximum amount of principal that City can borrow under this Warrant.  As of the date of this Warrant, City has received the maximum amount available hereunder and future advances are not contemplated by the terms of this Warrant.  Any repayment of part of the principal of the Obligations, will not entitle City to additional credit.

Maturity. 
All outstanding and unpaid principal and interest of this Warrant shall be payable in full, if not sooner paid, on May 1, 2022.  This Warrant may be prepaid at any time from time to time in whole or part without premium or penalty and without any prior notice, provided that the interest due on the principal to be prepaid must be paid at the time of such prepayment.

Each payment on this Warrant shall be reflected by notations made by the Owner on its internal records (which may be kept on compute or otherwise), and the Owner is hereby authorized to record on such records all such and payments.  The aggregate unpaid amount reflected by the Owner’s notations on its records (whether on computer or otherwise) shall be deemed rebuttably presumptive evidence of the principal amount remaining outstanding and unpaid on this Warrant.  No failure of the Owner so to record any payment shall limit or otherwise affect the obligation of the City hereunder and no payment of principal by the City shall be affected by the failure of the Owner to record the same.

The execution hereof has been duly authorized at a meeting of the governing body of the City and issued under and pursuant to a resolution adopted by the governing body of the City and the constitution and laws of the State of Alabama, including particularly Section 11-47-2 of the Code of Alabama, 1975.

The City hereby orders and directs the Treasurer or Depository of the City to pay to Owner, or its assignees from the Fund hereinafter referred the principal and accrued interest outstanding on the Obligation when same becomes due.  

The indebtedness evidenced hereby shall be a general obligation of the City, and the full faith and credit of the City are hereby sacredly and irrevocably pledged to the punctual payment of the principal hereof and interest hereon.

It is hereby recited, certified and declared that the indebtedness evidenced and ordered paid by this Warrant is lawfully due without condition, abatement or offset of any description, that this Warrant has been registered in the manner provided by law, that all acts, conditions and things required by the Constitution and laws of the State of Alabama to happen, exist and be performed precedent to and in the execution, registration and issuance of this Warrant, and the adoption of the ordinance authorizing its issuance, have happened, do exist and have been performed as so required and that the principal amount of this Warrant, together with all other indebtedness of the City, are within every debt and other limit prescribed by the Constitution and laws of the State of Alabama.

Form of Payments:
All payments coming due on this Warrant shall be made in cash or immediately available funds at Owner's office at which payment is made.  At its option, Owner may elect to give the City credit for any payment made by check or other instrument in accordance with the Owner's availability schedule in effect from time to time for such items and instruments, which the Owner will make available to the City on request.  

Application of Payments:
Each payment on the Obligation will first reduce charges owed by the City that are neither principal nor interest.  The remainder of each payment will be applied first to accrued but unpaid interest and then to unpaid principal. 

Late Charge: The City further agrees to pay to Owner, on demand, a late charge computed as follows to cover the extra expense involved in handling late payments.  If any scheduled payment of principal or principal plus interest is in default ten (10) days or more then the late charge will be equal to the lesser of 5% of any payment that is not paid within such 10 days after it is due or $100.00.  This provision shall not be deemed to excuse a late payment or be deemed a waiver of any other right Owner may have, including, without limitation, the right to declare the entire unpaid principal and interest immediately due and payable.

Prepayment:
The principal of this Warrant is subject to prepayment prior to maturity at the option of the City on any date, in whole or in part (but if in part, such prepayment shall be applied to the principal installments hereof in the inverse order of their maturity or due dates), without premium or penalty, upon prior notice to the Owner hereof and payment of the principal amount hereof to be prepaid plus interest accrued on such principal amount to the date of such prepayment.  

Events of Default and Default:
The occurrence of any of the following events shall constitute an Event of Default hereunder, time being of the essence, entitling the Owner, at its option, and without further notice to the City, to declare the entire Obligation (principal plus accrued interest and charges) immediately due and payable at once and in full with interest to date:


1.
a default in the payment of any one or more installments of principal or interest that may become due hereunder, when and as the same fall due; or 


2.
a default in the payment of all principal and interest due hereunder at maturity; or


3.
failure to pay when due or to perform or comply with any of the (i) obligations or provisions under this Warrant, or (ii) other obligations and indebtedness of City to Owner now existing or hereafter incurred or arising, direct or indirect, and however incurred or any part thereof; or


4.
a default occurs under the terms of this Warrant or any other documents pertaining to the Obligation; or


5.
the insolvency of, general assignment by, calling a meeting of creditors by, judgment against, filing of a petition in bankruptcy by or against, filing a petition for the reorganization of, filing of application in any court for receiver for, or issuance of a writ of garnishment or attachment in a suit or action against the City or against any of the assets of the City.

Failure of the Owner to declare such indebtedness to be due and payable in the Event of a Default shall not constitute a waiver of the right later to declare the entire indebtedness to be at once due and payable.  Owner may note the fact of acceleration hereon without stating the grounds therefore, and whether or not noted hereon such election to accelerate shall be effective.

Upon the occurrence of an Event of Default, both principal and accrued interest on this Obligation shall bear interest after maturity or default at the rate equal to the rate on the Obligation set forth above.

Rights upon an Event of Default:   The City agrees (i) the Owner shall have all rights and remedies for the enforcement of this Note as may be provided by the laws of the State of Alabama, and (ii) the Treasurer of the City is subject to mandamus in the event such officer has money available for payment of principal of and interest on this Warrant and does not, as required by this Warrant, deposit such money in the Fund, when as required by this Warrant in each fiscal year, and apply such proceeds (and investment earnings thereon) to the payment of the principal of and interest on this Warrant when and as the same become due and payable in each fiscal year in amounts sufficient for such purposes.

Financial Reporting:
    So long as there shall be an outstanding Obligation to Owner, the City covenants and agrees that:

a)
the City shall submit or cause to be submitted to Owner the City’s audited fiscal year end financial statements within one hundred twenty (120) days after the close of each fiscal year, including a balance sheet as of the close of such period, an income statement, and a reconciliation of equity prepared by a certified public accountant acceptable to Owner in accordance with generally accepted accounting principles; and

b)
the City shall submit or cause to be submitted to Owner such other financial information as Owner may request from time to time, including but not limited to that information as may be required for Owner to determine the City’s compliance with the terms of this instrument.

City’s Warranties and Representations:
In order to induce Owner to make and to continue to make advances hereon, the City represents, covenants and warrants to Owner the following:

a) The City has heretofore furnished to Owner financial information of the City, and such financial information presents fairly the financial position therein reflected for the respective period covered thereby, in conformity with generally accepted accounting principles applied on a consistent basis through the periods involved;

b) There has been no material adverse change in the City’s financial condition since the date or dates of such financial information and there will be no material adverse change in such conditions at any time Owner makes an advance of which Owner will not have written notice;

c) There is no action, suit, or proceeding at law or in equity or by or before any governmental instrumentality or other agency now pending, or, to the City’s knowledge threatened or in prospect against or affecting the City, or any property or rights of the City, which if adversely determined, would materially impair the City’s ability to carry on its business in accord with the projections furnished Owner or would materially and adversely affect the City’s financial condition;

d) The City is not now in default, in any material respect or under any judgment, order, injunction, rule, ruling, or regulation of any court or governmental commission, agency, or instrumentality;

e) Neither the execution and delivery of this Obligation, the assignments nor the consummation of the transactions contemplated hereby and thereby, nor compliance with the terms and provisions hereof and thereof, will conflict with, violate or result in a breach of or default under or result in the creation or imposition of any lien, charge or encumbrance of any nature whatsoever on any of the assets of the City, pursuant to the terms of any provision of any permit, franchise, contract, or agreement, any law, ordinance or rule or any order, certificate, license, regulation or decree of the United States or any state, territory, or political subdivision thereof, or any court, agency or other tribunal under which the City or any of the City’s assets are subject;

f) The City is not in default of the performance, observation, or fulfillment of any of the obligations, covenants, or conditions contained in any of the foregoing or any material agreement or instrument to which the City is a party or by which the City is bound;

g) The City has good and marketable title to all of the City’s assets, subject to no lien, mortgage, pledge, encumbrance, or charges of any kind not previously disclosed in writing to Owner except inchoate liens arising by operation of law for obligations which are not yet due;

h) The City will maintain insurance (including casualty, liability, and business interruption insurance) with insurance companies satisfactory to Owner on such of the City’s properties, in such amounts and against such risks as is customarily maintained by similar cities in the same vicinity, and, within 10 days after notice in writing from Owner shall obtain such additional insurance as Owner may reasonably request;

i) The City will comply with all applicable statutes and governmental regulations and pay all taxes, assessments, charges, claims for labor, supplies, rent, and other obligations which, if unpaid, might give rise to a lien against our property except claims being contested in good faith against which reserves have been set up;

j) The City will maintain a system of accounting and keep such records and accounts as may be required or necessary to permit the preparation of financial statements in accord with generally accepted accounting principles applied on a consistent basis through the periods involved;

k) The City has the full power and authority to enter into this Warrant, to execute and deliver this Warrant, and to incur the obligations provided for therein, all of which have been authorized by all proper and necessary action;

l) The City will not otherwise become or remain liable in connection with the obligations of any other person or company except for temporary short term investments and high grade commercial paper and certificates of deposit; 

m) The City will duly and punctually pay the principal and interest on the Obligation in accordance with the terms thereof and of this instrument and pay other indebtedness reflected on City’s financial statements in accordance with the terms of such indebtedness; and

Owner may Enter into Participation Arrangements:
The City understands that the Owner may from time to time enter into a participation agreement or agreements with one or more participants pursuant to which such participant or participants shall be given participation in advances made under this Warrant and that such participants may from time to time similarly grant to other participants subparticipations in such advances.  For the purposes of this paragraph only, the City and every other party liable hereon shall be deemed to be directly obligated to each participant or subparticipant in the amount of its participating interest in the amount of the principal of, and interest on, advances made under this Warrant.

Waivers, Cost of Collection, Miscellaneous:
The City hereby agrees to pay all costs of preparing, collecting, securing or attempting to collect this Warrant and the Obligation, or defending any unsuccessful claim asserted against the Owner in connection with this Warrant or the Obligation, including court costs, expenses of collection, and including a reasonable attorney's fee.  The City agrees to provide Owner, upon request, any financial statements or information Owner may deem necessary; and notes that all financial statements and information so provided shall be accurate, correct, and complete.  No failure or delay on the part of Owner in exercising any right, power or privilege under this Warrant shall operate as a waiver thereof, nor shall a single or partial exercise thereof preclude any other or further exercise or the exercise of any other right, power or privilege.  No modification, amendment or waiver of any provisions of this Warrant shall be effective unless in writing and signed by a duly authorized officer of Owner, and then the same shall be effective only in the specific instance and for the purpose for which given.  All rights and remedies hereunder and under any statute or rule of law or at equity shall be cumulative and may be exercised successively or concurrently.  This Warrant shall be governed by and construed in accordance with the laws of the State of Alabama. THE CITY CONSENTS TO THE JURISDICTION OF ANY LOCAL, STATE OR FEDERAL COURT LOCATED IN PELL CITY, ALABAMA AND WAIVES ANY OBJECTION IT MAY HAVE BASED UPON IMPROPER VENUE OR FORUM NON CONVENIENS OR TO THE CONDUCT OF ANY PROCEEDINGS IN ANY SUCH COURT.  IN ANY JUDICIAL PROCEEDING BROUGHT WITH RESPECT TO, RELATING TO, OR PERTAINING TO THIS WARRANT, THE OBLIGATIONS, THE ADMINISTRATION, HANDLING OR COLLECTION OF THE OBLIGATION, OR THE ACTIONS OF OWNER, THE CITY WAIVES ANY RIGHT TO TRIAL BY JURY. The City covenants and agrees that it will furnish Owner a prompt written notice of any action or inaction by Owner or its agents or attorneys in connection with this Warrant, or the advances or obligations thereunder, that may be actionable against Owner, its agents, the Owner's attorneys, or a defense to payment of the City's obligations to the Owner for any reason, including, but not limited to, commission of a tort or violation of any contractual duty or duty implied by law. City further agrees that, unless this notice is duly given as promptly as possible (and in any event within thirty (30) days) after the City has knowledge or with the exercise of reasonable diligence should have had knowledge of any such action or inaction, City will not assert and shall be deemed to have waived, any claim or defense arising therefrom. Any provision of this Warrant that is prohibited or unenforceable in any jurisdiction shall, as to such jurisdiction, be ineffective to the extent of such prohibition or unenforceability without invalidating the remaining provisions hereof or affecting the validity or enforceability of such provision in any other jurisdiction. This Warrant and the Ordinance issuing same contain the entire understanding and agreement between the City and the Owner with respect to the Obligation and supersede any and all prior agreements, understandings, promises, and statements with respect to the Obligation.  This Warrant may not be modified, amended, or supplemented in any manner except by a written agreement executed by both the City and the Owner.

Establishment of a Fund:
The City has established by the ordinance authorizing the issuance of this Warrant a special fund designated "2017 General Obligation Fund" for the payment of the principal of and interest on this Warrant and has obligated itself to pay or cause to be paid into said Fund from the taxes, revenues or funds of the City sums sufficient to provide for the payment of the principal of and interest on this Warrant as the same mature and come due.

Registration of this Warrant:
This Warrant is recorded and registered as to principal and interest in the name of the Owner on the book of registration maintained for that purpose by the City.  The person in whose name this Warrant is registered shall be deemed and regarded as the absolute Owner hereof for all purposes and payment of the principal of and interest on this Warrant shall be made only to or upon the order of the Owner thereof or its legal representative, and neither the City nor any agent of the City shall be affected by any notice to the contrary.  Such payment of principal of and interest on this Warrant shall be valid and effectual to satisfy and discharge the liability of the City upon this Warrant.

Transferability of this Warrant:
This Warrant may be transferred only upon written request of the Owner or its legal representative addressed to the City, such transfer to be recorded on said book of registration and endorsed hereon by the City.  Upon presentation to the City for transfer, this Warrant must be accompanied by a written instrument or instruments of transfer satisfactory to the City, duly executed by the Owner or its attorney duly authorized in writing, and the City shall endorse on the schedule attached hereto for such purpose the principal amount of this Warrant unpaid and the interest accrued hereon to the date of transfer.  No charge shall be made for the privilege of transfer, but the Owner of this Warrant requesting any such transfer shall pay any tax or other governmental charge required to be paid with respect thereto.

Ancillary Documents and Agreements:
The City agrees to execute all other agreements, affidavits, power of attorney, pledges, assignments, conveyances, warrants, Warrants, and other instruments as may reasonably be requested by the Owner in connection with the Obligations.


Section 5.
Execution of the Warrant and Ancillary Documents.  The Warrant and all documents relating thereto or associated therewith shall be executed in the name and on behalf of the City by the Mayor of the City and attested by the Clerk of the City and the official seal of the City shall be affixed thereto.  The Warrant shall be registered by the Treasurer or Depository of the City in the records maintained by said Treasurer or Depository as a claim against the City and the Warrant Fund hereinafter established, and the registration of ownership of the Warrant shall be executed by said Treasurer or Depository who shall also make the endorsements provided at the time of any transfer and shall make the notations provided with respect to any partial prepayment.  Said officers are hereby directed to so execute, attest and register the Warrant and to make the appropriate endorsements and notations, if any, thereon.

Section 6.
Warrant Evidences General Obligation.  The indebtedness evidenced and ordered paid by the Warrant shall be a general obligation of the City for the punctual payment of the principal of and interest on which the full faith, credit and taxing power of the City are hereby sacredly and irrevocably pledged.  

Section 7.
Warrant Fund.  There is hereby established a special fund designated the "2017 General Obligation Warrant Fund" (the "Warrant Fund").  Money in the Warrant Fund shall be used solely for the payment of the principal of and interest on the Warrant.  The City shall pay or cause to be paid into the Warrant Fund from time to time such sums as shall be sufficient to assure the payment of the principal of and interest on the Warrant as it matures and comes due.  The Warrant Fund shall be maintained in such bank as the City shall designate and the Treasurer of the City shall cause deposits to be thereto and withdrawals therefrom as aforesaid.

Section 8.
Expenses of Collection; Interest After Maturity or Default.  The City covenants and agrees that, if the principal of and interest on the Warrant are not paid promptly as such principal and interest matures and comes due, it will pay to the Owner of the Warrant or the respective registered assigns thereof all expenses incident to the collection of any unpaid portion thereof, including a reasonable attorney's fee.  Moreover, the City covenants and agrees that upon the occurrence of an Event of Default, both principal and accrued interest on this Obligation shall bear interest after maturity or default at the rate equal to the rate on the Obligation.

Section 9.
Sale and Delivery of Warrant; Closing Papers.  The Warrant is hereby sold and issued to METRO BANK, upon the payment of the City of the purchase price of $112,819.00.  The City has determined that the sale of the Warrant to such purchaser on such terms is most advantageous to the City.  The Warrant shall be delivered to such purchaser at Pell City, St. Clair County, Alabama, upon the payment to the City of the aforesaid purchase price.  The City Treasurer or Depository is hereby authorized and directed to affect such delivery and in connection therewith to deliver such closing papers containing such representations as are required to demonstrate: the legality and validity of the Warrant, and the absence of pending or threatened litigation with respect to any of such matters.  The Treasurer or Depository shall give a receipt to said purchaser for the purchase price paid, and such receipt shall be full acquittal to said purchaser and said purchaser shall not be required to see to, or be responsible for, the application of the proceeds of the Warrant.  Nevertheless, the proceeds of the Warrant shall be held in trust and applied solely for the purposes specified in this ordinance.

Section 10.
Application of Proceeds of Warrant.  The proceeds from the sale of the Warrant shall be held in trust by the Treasurer or Depository of the City and applied by the Treasurer or Depository of the City for the purpose referred to in Section 1 of this ordinance, including the payment of expenses incurred in connection with the issuance of the Warrant.

Section 11.
Provisions of Ordinance a Contract.  The terms, provisions and conditions set forth in this ordinance constitute a contract between the City and Owner of the Warrant and shall remain in effect until the principal of and interest on the Warrant shall have been paid in full.

Section 12.
Severability.  The provisions of this ordinance are severable.  In the event that any one or more of such provisions or the provisions of the Warrant shall, for any reason, be held illegal or invalid, such illegality or invalidity shall not affect the other provisions of this ordinance or of the Warrant, and this ordinance and the Warrant shall be construed and enforced as if such illegal or invalid provision had not been contained herein or therein.

Section 13.
Repeal of Conflicting Provisions.  All ordinances, resolutions and orders or parts thereof in conflict with this ordinance are, to the extent of such conflict, hereby repealed.
Councilman Mitcham moved that all rules and regulations, which unless suspended would prevent the immediate consideration and adoption of said ordinance, be suspended and that unanimous consent to the immediate consideration and adoption of said ordinance be given.  The motion was seconded by Councilman Jenkins.  On roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmen Jenkins, Henderson, Mitcham and Alverson.  Nays:  None.  Council President McGowan declared the motion approved.

Councilman Alverson then moved that said ordinance be now placed upon its final passage and adopted.  The motion was seconded by Councilman Mitcham.  The question being put as to the adoption of said motion and the passage of said ordinance, on roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmen Jenkins, Henderson, Mitcham and Alverson.  Nays:  None.  Council President McGowan declared the motion approved and the ordinance adopted.
Council President McGowan introduced the following ordinance revising the City’s Business License Ordinance:

ORDINANCE NO. 2017 – 4757

AN ORDINANCE AMENDING AND RESTATING ORDINANCE NO. 2011-4016, AS AMENDED, ESTABLISHING BUSINESS LICENSE, FEES AND REGULATIONS IN THE CITY OF PELL CITY, ALABAMA.


BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PELL CITY, ALABAMA, AS FOLLOWS:

Section A:
That the provisions of Sections 2, 3, 4, 5, and 11 of Ordinance 2011-4016, as previously amended, are hereby amended to read as follows:

SECTION 2.

DEFINITIONS.


Unless the context clearly requires otherwise, the following terms shall have the meaning as set forth below:

(1)
BUSINESS.  Any commercial or industrial activity or any enterprise, trade, profession, occupation, or livelihood, including the leasing or rental of residential or non-residential real estate, whether or not carried on for gain or profit, and whether or not engaged in as a principal or as an independent contractor, which is engaged in, or caused to be engaged in, within the City.  

(2)
BUSINESS LICENSE.  An annual license issued by the City for the privilege of doing any kind of business, trade, profession, or any other activity in the City, by whatever name called, including the lease or rental of residential or non-residential real estate, whether or not carried on for gain or profit, and whether or not engaged in as a principal or as an independent contract, and which document is required to be conspicuously posted or displayed except to the extent the taxpayer’s business license tax or other financial information is listed thereon.  

(3)
BUSINESS LICENSE REMITTANCE FORM.  Any business license return, renewal reminder notice, or other writing on which the taxpayer calculates the business license tax liability for all or part of the license year and remits the amount so calculated with the form.

(4)
CITY.  The City of Pell City, Alabama.

(5)
CONTRACTORS.
(a) A CONTRACTOR is a person who accepts orders or contracts from the owner of property to assume authority or control, or to supervise, manage, or direct the work of others, or who is delegated authority by the owner to do so, whether at a fixed price or on a cost-plus basis, for doing any work on or  in any building or structure  or for doing any paving or curbing or for excavating or grading earth, rock, or other material, or for constructing any sewer, street, road, bridge, dam or railroad, or for any other type structure, or for moving any building or other structure from one location to another.  

(b) A licensed GENERAL CONTRACTOR is entitled to perform any and all work, or to hire laborers to perform such work, or to award sub-contracts to other Contractors or Sub-contractors for the performance of such part of the work for which the other Contractor or Sub-contractor shall be licensed.  A General Contractor must present a valid, current State of Alabama General Contractor License, or facsimile thereof, as evidence of his licensing limits and the scope of work for which he is approved by the Alabama Licensing Board for General Contractors.  Provided that when obtaining a building permit, each general contractor shall furnish to the Building Inspector or City Clerk a statement, in writing, listing the names and addresses of each person or firm with whom he has made or proposes to make a subcontract for the performance of any work which is part of his prime contract with owner or lessee.  When sub-contractors are engaged after the initial permit has been received, the general contractor shall immediately report the names of such sub-contractors, in writing to the Building Inspector.

(c) A SUB-CONTRACTOR is a contractor who is licensed to perform one or more types of work for which a contractor’s license is required, and who performs such work under subcontract to a General Contractor.  A sub-contractor shall, nonetheless, be entitled to perform such work as is authorized by his license under direct contract to the owner of property in which capacity the sub-contractor shall perform the role of contractor; except, however, that he shall be entitled to perform only the type(s) of work authorized by his license and shall not be entitled to perform other types of work for which a contractor’s license is required, or to award sub-contracts to other sub-contractors.

(6)
DESIGNEE.  An agent or employee of the City authorized to administer or collect, or both, the City’s business license taxes, which may include another taxing jurisdiction, the Alabama Department of Revenue, or a "private auditing or collecting firm" as defined in § 40-2A-3, Code of Alabama, 1975.

(7)
GROSS RECEIPTS.  A measure of any and all receipts of a business from whatever source derived, to the maximum extent permitted by applicable laws and constitutional provisions, to be used in calculating the amount due for a business license and any other revenue which should be included in order to reflect the total gross revenue of the business for the calendar year.  Provided, however, that:


A.
INCLUSIONS.

i.
A different basis for calculating the business license may be used by a municipality with respect to certain categories of taxpayers as prescribed in § 11-51-90.2, Code of Alabama, 1975, as amended.

ii.
For a utility or other entity described in § 11-51-129, gross receipts shall be limited to the gross receipts derived from the retain furnishing of utility services within the City during the preceding year that are taxed under § 40-21-3, except that nothing herein shall affect any existing contract or agreement between the City and a utility or other entity.  The gross receipts derived from the retained earnings of utility services shall not be subject to further business license taxation by the City. 
iii.
In the case of brokers or agents who are selling goods and services on behalf of a third party, gross revenue shall include only that amount of any commission, fees or emoluments earned by the broker or agent by reason of such sales within the City.

iv.
Gains realized from trading in stocks, bonds, capital assets or instruments of indebtedness or securities in the course of conducting a business when such trading is the principal business.

v.
Revenue from interest, rents, royalties, dividends earned or received in the course of conducting a business for which a license fee is required under this ordinance.

vi.
The value or equivalent value of any goods or services provided by a business to an owner or lien-holder of the business for which no direct compensation is received by the business.

vii.
Any type of compensation paid directly to the employees, owner(s), or lien-holders of a business which is, in fact, payment for goods or services provided by the business.

viii.
In the case of manufacturers or processors in the City where finished products are not sold or consigned from the City but are shipped outside the City to another facility of the same or an associated company for sale or consignment from that facility, gross receipts shall be considered to be the wholesale market value of such goods at the time shipped from the City.

ix.
Any other revenue which should be included in order to reflect the total gross revenue of the business for the calendar year.

B.
EXCLUSIONS.

i.
Gross receipts shall not include any of the following taxes collected by the business on behalf of any taxing jurisdiction or the federal government:  All taxes which are imposed on the ultimate consumer, collected by the taxpayer, and remitted by or on behalf of the taxpayer to the taxing authority, whether state, local or federal, including utility gross receipts taxes levied pursuant to Code of Ala. 1975, Title 40, , Chapter 21, Article 3; license taxes levied pursuant to Code of Ala. 1975, Title 40, Chapter 21, Article 2; or  reimbursements to professional employer organizations of federal, state or local payroll taxes or unemployment insurance contributions; but no other deductions or exclusion from gross receipts shall be allowed except as provided in this ordinance.

ii.
Gross receipts shall not include dividends or other distributions received by a corporation, or proceeds from borrowings, the sale of a capital asset, the repayment of the principal portion of a loan, the issuance of stock or other equity investments, or capital contributions, or the undistributed earnings of subsidiary entities.

iii.
When the reported gross revenue of a business is recorded by a method in which sales returns, deductions are included in the gross revenue figure for the year, the amount of the sales returns, deductions shall be excluded.

iv.
When the reported gross revenue of a business includes transfers or exchanges of property made between divisions of the same business, the amount of such exchanges shall be allowed as an exclusion.

v.
When the reported gross revenue of a business includes transfers, exchanges of like goods and like services without profit realization, and when done as an accommodation and courtesy between separate but like business, such exchange shall be excluded from gross revenue provided that such exchanges are common business practice in that particular industry.

vi.
The value, amount or equivalent value or amount, of products accepted in trade shall be excluded when such items are to be subsequently sold and only the difference paid by the purchaser shall be considered in arriving at gross revenue.  When the traded-in item is sold, however, the amount of the selling price shall be included in arriving at gross revenue.

vii.
Gross receipts from the sale or delivery of goods which were obtained from a point outside the City and delivered to a point outside the City and did not pass through the City.

viii.
Gross receipts from that portion of business conducted outside the City by a City-based business for which it is shown that a business license was paid to another municipality.

(8)
LICENSE FORM.  Any business license application form, renewal reminder notice, business license remittance form, or business license return by whatever name called.

(9)
LICENSE OFFICER OR CITY LICENSE OFFICER.    The city employee charged by the governing body of the City with the primary responsibility of administering the City’s license tax and related matters.

(10)
LICENSE YEAR.  The calendar year.

(11)
MANUFACTURER:  Any individual, association, corporation, limited liability company or other entity of any kind who either, directly or by contracting with others for the necessary labor or mechanical services, manufactures for sale or commercial use any articles, substances, or commodities, including but not limited to the following:  All the activities of a commercial nature whether labor or skill is applied by hand or machinery to materials so that as a result thereof a new, different, or useful article of tangible personal property or substance of trade or commerce is produced; the production or fabrication or specialty or custom-made articles; the making, fabricating, processing, refining, mixing, slaughtering, packing, aging, curing, preserving, canning, preparing and freezing of fresh foods, fruits, vegetables and meats.

(12)
PERSON.  Any individual, association, estate, trust, partnership, limited liability company, corporation, or other entity of any kind, except for any non-profit corporation formed under the laws of Alabama which is operated to enable municipalities that become members of such non-profit corporation to finance or refinance capital projects and related undertakings, on a cooperative basis, and whose board of directors or other governing body consists primarily of elected officials of municipalities.

(13)
RETAIL; RETAIL SALES; RETAILER.  The sale of goods to a customer, including the sale of goods to another business establishment for its own use and not for resale or for processing or consummation in the manufacture of other goods for sales.

(14)
SERVICES.  The accommodating or performing of a duty or work by a person utilizing time or talents for direct or indirect remuneration.

(15)
TAXING JURISDICTION.  Any City that levies a business license tax or the Department of Revenue acting as agent on behalf of the City pursuant to § 11-51-180, et seq., as the context requires.

(16)
TAXPAYER.  Any person subject to or liable under this Ordinance for a business license tax; any person required to file a return with respect to, or pay or remit the business license tax levied under this Ordinance or to report any information or value to the taxing jurisdiction; or any person required to obtain, or who holds any interest in, any business license issued by the taxing jurisdiction; or any person that may be affected by any act or refusal to act by the taxing jurisdiction under this Ordinance, or to keep any records required by this Ordinance.

(17)
U.S.C.  The applicable title and section of the United States Code, as amended from time to time.

(18)
WHOLESALE – WHOLESALE SALES – WHOLESALER.  The sale of goods to licensed retail merchants for resale or the consignment to licensed retail merchants of goods to be sold on commission or the sale of goods to manufacturers, contractors or industrial plants to be consumed in processing, fabrication, or construction of other goods, or the sale of goods to jobbers, dealers, or other wholesale merchants for further resale.

(19)
YARD SALES.  When used in this Ordinance the term “yard sale” shall refer to and include, without limitation, activities commonly known or referred to as yard sales, garage sales, attic sales, rummage sales, or estate sales.

(20)
OTHER TERMS.  Other capitalized or specialized terms used in § 11-51-90, et seq., shall have the same meanings ascribed to them in § 40-2A-3 unless the context otherwise requires.

SECTION 3.

BUSINESS LICENSE REQUIRED.

A. Levy of business license. There is hereby levied on each of the following persons who are within the City’s business license jurisdiction, or who engage in activity subject to the City’s business license jurisdiction, a business license to be paid in the amount as provided elsewhere in this article:

(1) Each person engaging in any activity listed or described in the business license classifications and schedule set forth in Sections 30 and 31 of this Ordinance, which are codified in the City Code as Section 6-29.1 and Section 6-29.2, respectively.

(2) Each person engaged in any exhibition, trade, business, vocation, occupation, or profession; or

(3) Each person engaged in any activity for which Code of Alabama 1975, Chapter 51 of Title 11, or any other provision of the Code of Alabama 1975, enables the City to levy a business license.

B. Purposes of levy. The levy of business licenses is in the exercise of the police power and for the purpose of raising revenue.

C. No provision of this Ordinance shall be applied so as to impose any unlawful license or undue burden upon nor to discriminate against the conduct of interstate commerce; not to impose any unlawful license on any Federal or State Agency or activity; nor to violate any provision of the Constitution of the United States or of the Constitution or the Code of the State of Alabama.

SECTION 4.
PRIMA FACIE EVIDENCE OF ENGAGING IN BUSINESS.
A. Indications of business activity. Each of the following, without limitation, shall constitute prima facie evidence of engaging in business:

(1) The maintenance of an office or place of business.

(2) Advertising, signs, web sites, promotional materials, or similar matters that promote the business.

(3) Maintaining books or records indicating business activity.

(4) Engaging in any activity which would require that the person obtain a license from the state or any county within which the city is located, or the obtaining of such a license; or the filing of a tax return with the Alabama Department of Revenue or Internal Revenue Service indicating the existence of a business.

(5) Engaging in any activity described in the North American Industrial Classification System.

(6) Engaging in any activity for which state law would enable or authorize the city to require a business license.

B. List not exclusive. This section is supplemental to all other provisions of this article. No specific kind of evidence of engaging in business activity shall be required. A business license shall be required as provided in this article regardless of the quality or quantity of evidence.

SECTION 5.
EXEMPTIONS.

A. In addition to any other exemptions required to be provided under applicable federal and state laws, or that are otherwise provided for in this Ordinance, the following shall be exempt from the business license requirements of this article:

(1) Veteran’s exemption.  Any person desiring to claim exemption from or commutation of City licenses as a disabled veteran, veteran of World War II, or other person eligible for such exemptions or commutation under the laws of the State of Alabama shall file with the City Clerk a duly executed affidavit in form provided by the City Clerk attesting to such eligibility, and/or shall furnish such other proof of eligibility as may be required by the City Clerk.

(2) Farmer’s exemption.  No City license shall be required of any farm or other individual engaged in the production of farm products for the sale or other disposition of articles produced by him.  Any persons desiring to claim exemption from a City license under this provision shall file with the City Clerk a duly executed affidavit in form provided by the City Clerk attesting to such eligibility.  In addition, such person shall file with the City Clerk a certificate, in form provided by the City Clerk, signed by a County Agent and certifying that said person is a bona fide grower or producer of the kind of farm products which said person proposes to sell in the City.  Upon receipt of the applicant’s affidavit and the County Agent’s Certificate, the City Clerk shall furnish such person a “Farmer’s Permit” at no cost or fee, which Permit shall be kept by the person at all times while selling articles in the City and which shall be exhibited by the person upon the request of any police officer or other authorized enforcement officer of the City.  It shall be unlawful and a violation of this Ordinance for any person engaged in the production of farm products to sell in the City such products produced by him without first having obtained the Farmer’s Permit prescribed by this Section.

(3) Exemption for school booster organizations.  No license shall be required of any bona fide nonprofit school music, academic, or athletic group, group booster, or parents’ group when raising money by selling candy, ornaments, donuts, fresh fruit, or gift items, or washing cars, or like activity, where all of the profits from such sales will go to support the school band, math team, athletic team, cheerleaders, or like groups, by purchasing equipment, musical instruments, or uniforms, or to pay for transportation to and from games, tournaments, competitions, or exhibitions. If a retail sale of these items is made, an academic sponsor or parents’ group would be responsible to see that any and all sales tax would be collected and paid to the City in accordance with the City’s ordinances.

(4) Municipal Organizations. Any nonprofit corporation formed under the laws of Alabama which is operated to enable municipalities that become members of such nonprofit corporation to finance or refinance capital projects and related undertakings, on a cooperative basis, and whose board of directors or other governing body consists primarily of elected officials of municipalities.

(5) Church school or daycare.  This license tax shall not apply to a school, kindergarten, nursery, or daycare facility operated by the state, county, city, or churches or other nonprofit organizations who hold a certificate issued by the Internal Revenue Service under Internal Revenue Code, section 501(a), as an organization described in section 501(c)(3).  Provided, however, that this exemption shall not apply to a school, kindergarten, nursery, or daycare facility where students or individuals are regularly housed or boarded overnight.

(6) Churches and other religious organizations.  No license shall be required of any church or religious organization for the privilege of gathering and operating a church or religious fellowship in the City.  Provided, however, that, except as expressly provided herein, an organization’s status as a church or religious organization shall not exempt said organization from the requirement to obtain a business license if it engages in business activity that otherwise would be subject to licensure under this Ordinance.

B. Any entity claiming exemption hereunder shall file with the City Clerk a sworn affidavit signed by an authorized representative of the entity.  The affidavit shall be on a form provided by the City Clerk and shall contain (i) the name and address of the entity, (ii) whether the entity is a corporation or other form of organization, (iii) if applicable, affirmation that the entity is tax-exempt pursuant to § 501(c)(3), Internal Revenue Code, 1986, as amended, (iv) the designation or classification of its tax-exempt status; (v) the date such exempt status was granted, if applicable; and (vi) such other related and pertinent information as may be required by the City Clerk.  A copy of the Internal Revenue Service determination letter with respect to the entity’s exempt status must be attached to the affidavit.

C. 
After receipt by the City Clerk of the documents and other information required in Paragraph B and being satisfied that the entity has complied with all requirements of this section, the City Clerk shall furnish the entity a written statement that it is exempt from obtaining a license.  Such exemption shall remain in effect for only so long as (i) the entity maintains its exempt status in accordance with this Ordinance.  If the exempt status of the entity is revoked or the entity, for any reason, no longer claims such exempt status, the entity shall, within thirty (30) days of the loss of such exempt status, notify the City Clerk, in writing, and obtain the appropriate license otherwise specified in this ordinance for the then current license year and for any previous license year, or portion thereof, in which the entity did not have an exemption in accordance with this Ordinance.  The entity shall also be required to pay any interest, penalties or fees relating to the license for the then current license year or for any previous license year or partial license years.

D. Any person making any false statement of fact in the affidavit provided for in subsection B above and to whom an exemption has been issued shall be guilty of a misdemeanor and, upon conviction, shall be fined not more than Five Hundred Dollars ($500.00), and may also, as additional punishment, be sentenced to jail for not more than one hundred eight (180) days.  In such an event any exemption provided under this Ordinance shall be canceled and revoked.

E. Exemption from licensing under this section does not relieve any person from complying with other applicable City laws or ordinances, including the zoning ordinance and building codes of the City.

*

*
*

SECTION 11. 
LICENSE TERMS – MINIMUMS.  
 

The license term and the minimum amount for a business license are as follows:

(a)
Full Year.  Every person who commences business before the first day of July shall be subject to and shall pay the annual license for such business in full.  Unless otherwise specified in the herein stated schedules, the minimum annual license shall be $50.00.

(b)
Half Year.  Every person who commences business on or after July 1st shall be subject to and shall pay one-half (1/2) the annual license for such business for that calendar year.

(c)
Issuance Fee.  For each license issued there shall be an issuance fee collected of Twelve Dollars ($12.00), and said issuance fee shall be collected in the same manner as the license tax.  The issuance fee shall be reviewed and increased every five (5) years by the Department of Revenue as prescribed in § 11-51-90(a)(2), Code of Alabama, 1975, as amended.

(d)
Annual Renewal.  Except as provided in subsections (i) or (ii), the business license shall be renewed annually on or before the 31st day of January each year.

(i)
If the due date for payment of any business license falls on a weekend or a holiday recognized by the municipality from time to time, the due date shall automatically be extended until the next business day.

(ii)
Insurance company annual license renewals shall be renewed in accordance with § 11-51-122, Code of Alabama, 1975, as amended, which provides that each year each insurance company shall furnish the municipality a statement in writing, duly certified, showing the full and true amount of gross premiums receiving during the preceding year and shall accompany such statement with the amount of license tax due according to the licensing schedule.  Failure to furnish such statement or to pay such sum shall subject the company and its agents to those penalties as prescribed for doing business without a license.

(iii)
On or before December 31st of each year, a renewal reminder shall be mailed to each licensee that purchased a business license during the current year.  Said renewal notice shall be mailed via regular U.S. mail to the licensee’s last known address of record with the City.  Licensees are required to furnish the City any address changes for their business prior to December 1st in order for them to receive their notice.

(iv)
Business license renewal payments received by the City shall be applied to the current renewal only when any and all other debts the licensee owes to the City are first paid in full.  No business license shall be issued if the current renewal payment does not meet said prior obligations and the current renewal.  Failure to pay such sums shall subject the licensee and its agents to those penalties as prescribed for doing business without a license.

(v)
With each renewal the taxpayer or applicant shall produce a State License and/or Board Certification, and a State of Alabama Registration of Certification, when applicable, of business operatives or employees; a current Driver License or photo identification (or copy) and any other documentation as may be required by the City of Pell City Revenue Department.

(e)
Non-Profit License Fee.  Notwithstanding any other provision of this Ordinance to the contrary, the total license fee required for any entity that is recognized by the United States Internal Revenue Service as a tax-exempt, non-profit organization pursuant to § 501(c)(3), Internal Revenue Code, 1986, as amended, shall be the license issuance fee as prescribed by this Ordinance.

Section B:
Severability.  If any section or provision of this Ordinance shall hereafter be declared invalid by a court of competent jurisdiction, such declaration shall not affect the validity of any other section or provision of this Ordinance.

Section C:
Repeal of Conflicting Ordinances.  Any Ordinance in conflict with this Ordinance shall be and is hereby repealed on the effective date of this Ordinance.

Section D:
Effective Date.  This Ordinance shall become effective upon approval, passage, and publication as required by law.
Councilman Mitcham moved that all rules and regulations, which unless suspended would prevent the immediate consideration and adoption of said ordinance, be suspended and that unanimous consent to the immediate consideration and adoption of said ordinance be given.  The motion was seconded by Councilman Alverson.  On roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmen Jenkins, Henderson, Mitcham and Alverson.  Nays:  None.  Council President McGowan declared the motion approved.

Councilman Jenkins then moved that said ordinance be now placed upon its final passage and adopted.  The motion was seconded by Councilman Mitcham.  The question being put as to the adoption of said motion and the passage of said ordinance, on roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmen Jenkins, Henderson, Mitcham and Alverson.  Nays:  None.  Council President McGowan declared the motion approved and the ordinance adopted.
On motion of Councilman Alverson, seconded by Councilman Henderson, the council unanimously approved the following resolution entering into an agreement with Accurint (Lexis Nexis) for Law Enforcement research services:

RESOLUTION NO. 2017 – 4758

A RESOLUTION APPROVING A SERVICES AGREEMENT WITH ACCURINT (LEXIS NEXIS) FOR LAW ENFORCEMENT SERVICES

WHEREAS, the City of Pell City has received a proposal from Accurint (Lexis Nexis) for law enforcement services, the specifications of which are attached hereto as Exhibit A and expressly incorporated herein by reference; and,

WHEREAS, the City Council has determined that it is wise, prudent, and in the best interests of the citizens of Pell City to enter into a Services Agreement with Accurint (Lexis Nexis), in form and substance as attached hereto as Exhibit A and expressly incorporated herein by reference, for Law Enforcement Services.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City as follows:

4. That the City Manager be, and he hereby is, authorized to enter into a Services Agreement with Accurint (Lexis Nexis), in form and substance as attached hereto as Exhibit A, pending City Attorney final review and approval.

On motion of Councilman Mitcham seconded by Councilman Henderson, the council adjourned subject to the call of the Council President.
______________________________

James McGowan - Council President
ATTEST:
______________________________

Penny Isbell - City Clerk
City of Pell City
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