
STATE OF ALABAMA

ST. CLAIR COUNTY

The City Council of the City of Pell City met in a work session at the City Hall at 4:30 p.m., on Monday October 24, 2016.  Present were Council President James McGowan, Councilmembers Jay Jenkins, Dot Wood, Sharon Thomas and Terry Templin.  Council President McGowan opened the meeting for discussion.

The invocation was led by Mayor Joe Funderburg.

The pledge to the American Flag was led by City Attorney John Rea.
The City Clerk had roll call for attendance.

Councilmember Sharon Thomas reviewed all bills on file.  Everything was in order.
City Manager Muenger presented the following requisitions over the amount of $5,000.00.

· Thornton, Musso & Bellemin:  Zincorthophospate - $22,530.20
· High Tide Oil:  Fuel and Diesel for Shop Tanks - $15,545.96
· ALW Technologies, LLC:  Accounting/Revenue Computers - $8,679.91

· Pitney Bowes:  Prepaid Postage on Machine - $5,050.00

There were no comments on the minutes of the regular council meeting held on October 10, 2016.

Human Resources Director Dawn Childre addressed council pertaining to a new position posted for a Part-time Custodian at the Library doing general custodial work.  This position was approved during the budget discussions.  The person hired in this position will also assist at the Municipal Complex as well.  The employee will report to Library Director Danny Stewart.  Councilmember Jenkins wanted confirmation that the custodian would work in the Complex and the Library and that Mr. Stewart was assured of that as well.  City Manager Muenger stated that as rentals increase at the Complex, in the future there will be a need for a full-time employee for the entire building.  There will be a continuance for evaluation as the needs arise.
A discussion was held on the condemnation of property located at 255 Oak Leaf Circle.  Previously, Mr. and Mrs. Lewis, owners of the property, appeared before council at a Public Hearing to discuss the nuisance issue.  The owners were given additional time to submit the proper paperwork to complete the structure.  The Lewis’ have submitted the plan of work, an agreement with a contractor, completed all of the necessary permit applications and a check in the amount of $700.00 for administrative and permit fees.    Councilmember Jenkins stated he would like to see the home built instead of it being demolished.  He also talked with the secretary of the homeowners’ association and stated the fence had been moved from the property line, which was an issue with the first buyers.  The administrative fee of $500.00 indicates that the contractor will complete the job between 60 and 120 days from the date of permit issuance.  If the home is not completed in that time frame, it will be brought back before council.  City Manager Muenger explained at what point it would no longer be a nuisance condition of the property.  If the owner puts on the roof, installs the windows, and outside walls are put up, at that point it will be considered safe and no longer a nuisance.

The following proposals were received for annual Landscaping Services at the Municipal Complex.  
· Goldstar Landscaping, LLC - $10,200.00

· Southern Landscape Group - $11,684.40

· Phifer Landscape Services, LLC - $12,100.00

· Landscape Services Inc. - $18,738.75

City Clerk Penny Isbell stated that quotes were received before the last Council meeting but they varied too much in Scope of Services.  Specifications we written so that everyone would be quoting on the same services.  Requests for Proposals were sent out to eighteen landscapers, as well as posting it on the City website, but only four were returned.  Matt Mullinax, Goldstar Landscaping, submitted the lowest quote but did not carry Workman’s Comp Insurance.  City Manager Muenger stated that Gold Star Landscaping is the company that also handled the nuisance lots for the City this year.  Southern Landscaping Services is the only one of the four bidders that carry Workman’s Comp.  The City would have to pick up the cost for individual contractors that are not self-insured.  However, when the RFP’s were sent out, it stated the City would consider contractors without Workman’s Comp.

A discussion was held on the contracts for the FY16/17 Appropriations.  City Manager Muenger stated the appropriations were approved as part of the budget.  There was additional discussion for the amount appropriated for the Chamber of Commerce.  City Manager Muenger met with the Pell City Chamber of Commerce to discuss changes to their scope of their services.  They asked to remove the Triathlon and to add in the Christmas parade, which was left out previously.  The marketing committee asked for additional time to put together a scope of goals to present to the Council to go along with the recommendations.  There were discussions of the appropriations of other funding agreements, with one being for the YWCA, and the amount of money for the Chamber of Commerce.  City Attorney John Rea recommended tabling the approval of the Chamber of Commerce agreement until the next council meeting.

Council President McGowan brought before Council the discussion of the meeting time and location of the Investiture for the incoming Mayor and Council.  Alabama law dictates that the meeting shall be held on the first Monday of November, which is November 7th.  Council discussed having the meeting at 7:00 P.M. at the CEPA building.  
City Manager Muenger updated the council on Cinema Development.  Recently there was a request of a re-plat of the two parcels that would comprise the theater and bowling alley that was approved by Planning and Zoning, contingent on successful closing on the property.  The City Attorney is working on setting a closing date for the property within the next few days.  One item brought to the attention of the City Manager was the concept that Premier Theaters would require an assignment of the development agreement with another sub entity.  City Attorney John Rea verified under the development agreement, which was approved by and validated by the courts, to that affect.  The developer, Premier Cinema, has the rights under the agreement to assign its rights and obligations to another entity as long as that entity is owned by the principal of the developer, a company formed under the name of Nelson Premier Realty, LLC.  This is the company that will own the land and they have a right under the agreement to assign it with the City’s consent.  The City did agree in the agreement as long as the resulting entity is owned by the principal of Premier Cinema.  In the Resolution, the City was consenting to the assignment provided by that Premier Cinema, Inc. or its owner Gary Moore whom is the majority owner in Premier Realty, LLC.  City Attorney Rea wanted to make sure the City is aware that the assignment has no effect on the liability of Premier Cinema, LLC.  The closing was expected to be on Friday, the 4th.  City Manager Muenger stated the two parcels come to the City with the plat approved and it then becomes a single plat to Premier Cinema, LLC.
A discussion was held regarding revisions to the Animal Control Ordinance. City Manager Muenger stated that it was brought to his attention that there was an issue in a neighborhood resulting from Ordinance No. 1994-1125, which stated it should be unlawful to keep or harbor more than three dogs and three cats over six months of age within the City.  The City made comparison to the Zoning Ordinance which had some restrictions regarding the term “kennel”, which could also be called a private kennel.  A private kennel is described as any building or land designed or arranged to care for six or more dogs or cats or any other domestic animals.  The Council asked to consider some modifications to the Ordinance to make it harmonious with the Zoning Ordinance and change the language to reflect that the limitation shall be for five domesticated animals, and keeping the remainder of the Ordinance the same.  City Manager Muenger stated that he believed a number may be somewhat arbitrary to a certain extent without getting down to the square footage of the enclosures, the sizes of animals, and general care provision, which would remain in effect.  He asked Council to consider the tools provided to the Animal Control Officer and Police Department to work from.  Many times, as the one particular case which was triggered by the primary complaint, animals are running at large.  This is something to needs to be witnessed by the Animal Control Officer and the Police Officer.  Mayor Funderburg asked how this Ordinance will be enforced, especially if a female dog has a litter of puppies and you can’t give them away and you don’t want to surrender them to the Animal Shelter.  If the animals are kept in the home and not running on the streets nor fenced in the owner’s property, how does Animal Control expect to enforce the Ordinance?  Mayor Funderburg expressed concern that it could not be enforceable.  City Manager Muenger thought the majority of the City’s actions are triggered by complaints.  He also explained that the Animal Control Officer and Police Officer has the ability to write citations and pick the animals up if the animals are running at large.  City Manager Muenger stated there are several things in the Ordinance that should be changed; for example, the license procedure.  He also stated the state law orders that each dog have a rabies tag that is issued each year.  City Attorney Rea stated that the one provision change will assist with the problem at hand.  He also stated that if the owner has sufficient land to accommodate the animals, that would be a different situation.  The Ordinance reads to include dogs and cats.  City Manager Muenger stated the Ordinance would remain in effect for large animals and livestock.  The master complaint was that the owner had four to five animals and she was not abiding by the Ordinance.  

Council President McGowan stated that the council needed to go into Executive Session before the regular council meeting started.  City Attorney John Rea certified that the purpose of the Executive Session was to discuss potential litigation of a matter of appropriation.  At 5:13 p.m., Councilmember Jenkins made a motion to enter into Executive Session for approximately thirty minutes.  The motion was seconded by Councilmember Wood and unanimously approved by the council.  On roll call, those voting aye being:  Council President McGowan, Councilmembers Jenkins, Wood, Thomas and Templin.  Nays:  None.  At 5:38 p.m., Councilmember Wood made a motion to enter into regular session.  The motion was seconded by Councilmember Thomas and unanimously approved by the council.  Action was taken during the regular council meeting.

There being no further items to discuss, Council President McGowan adjourned the work session.  
The City Council of the City of Pell City met in a regular council meeting at the City Hall at 6:00 p.m. on Monday, October 24, 2016.  Present were Council President James McGowan, Councilmembers Jay Jenkins, Dot Wood, Sharon Thomas and Terry Templin.  Those present constituting the entirety of the council, the following business was transacted:

The City Clerk had roll call for attendance.

Councilmember Templin made a motion to Suspend the Rules in order to amend the agenda.  The motion was seconded by Councilmember Thomas and unanimously approved by the council.  On roll call, those voting aye being:  Council President McGowan, Councilmembers Jenkins, Wood, Thomas and Templin.  Nays:  None.

Councilmember Jenkins made a motion to add the following items to the agenda.  The motion was seconded by Councilmember Wood and unanimously approved by the council.  On roll call vote, those voting aye being:  Council President McGowan, Councilmembers Jenkins, Wood, Thomas and Templin.  Nays:  None.

· Consideration of Resolution No. 2016 – 4694 approving the Wattsville Water Agreement.

· Introduction of Ordinance No. 2016 – 4695 amending the Animal Control Ordinance.

Councilmember Templin made a motion to approve Resolution No. 2016 – 4694 authorizing a water distribution agreement between the City of Pell City and Wattsville Water Authority.  The motion was seconded by Councilmember Wood.  City Attorney John Rea explained the agreement so that those in attendance would know what the council was approving.  The agreement would clear up any confusion or concerns regarding the provision of water by the City to property north of I-20 that is in the Wattsville Water service area.  The council unanimously approved the following resolution:
RESOLUTION NO. 2016 – 4694

A RESOLUTION AUTHORIZING A WATER DISTRIBUTION AGREEMENT WITH WATTSVILLE WATER AUTHORITY, INC.
WHEREAS, the City of Pell City, Alabama, and the Wattsville Water Authority, Inc. have engaged negotiations designed and intended to facilitate and provide efficient and economical water services to additional select customers in the future who are or otherwise would be in the service area of the Authority; and,

WHEREAS, the parties have negotiated and prepared a Water Distribution Agreement that is designed to resolve any controversy or confusion regarding the provision of water services by the City in the service area of the Authority, which Agreement is attached hereto as Exhibit A and expressly incorporated herein by reference; and,

WHEREAS, the City Council of the City of Pell City has determined that it is wise, prudent, and in the best interests of the citizens of Pell City to enter into the Water Distribution Agreement with the Authority in substantially the form and substance as attached hereto as Exhibit A.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City as follows:

1. That the Mayor and City Manager be, and they hereby are, authorized to enter into the Water Distribution Agreement in substantially the form and substance as attached hereto as Exhibit A, and expressly incorporated herein by reference, with Wattsville Water Authority, Inc. and to take such actions as are necessary to implement the terms of said Agreement. 

Council President McGowan introduced the following ordinance:

ORDINANCE NO. 2016 – 4695

AN ORDINANCE AMENDING ORDINANCE 1994-1125, AN ORDINANCE PROHIBITING DOGS AND CATS RUNNING AT LARGE; ESTABLISHING DUTIES OF THE ANIMAL CONTROL OFFICER; PROVIDING FOR THE IMPOUNDMENT, REDEMPTION AND DISPOSITION OF DOGS AND CATS; ESTABLISHING REGULATIONS AS TO VICIOUS DOGS AND CATS; AND PROHIBITING INHUMANE TREATMENT OF DOGS AND CATS.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PELL CITY, ALABAMA, AS FOLLOWS:

Section A:
That Section 3 of Ordinance 1994-1125 is hereby amended to read as follows:

Section 3.  Animal Limitation:
It shall be unlawful for any owner to keep or harbor more than five domesticated animals over six months old within the City except that this provision shall not apply to proprietors of dog hospitals, kennels and veterinarians. This provision shall also not apply to anyone whose residence is located on a parcel of land of such size that the animals can be confined and kept in an enclosure at least 200 feet from the nearest house or building belonging to others. Keeping on the premises of the owner for more than five domesticated animals shall be prima facie evidence of violation of this section and the burden of proof shall be on the owner to show the ages of such domesticated animals.

Section B:
Severability.  If any section or provision of this Ordinance shall hereafter be declared invalid by a court of competent jurisdiction, such declaration shall not affect the validity of any other section or provision of this Ordinance.

Section C:
Repeal of Conflicting Ordinances.  Any Ordinance in conflict with this Ordinance shall be and is hereby repealed on the effective date of this Ordinance.

Section D:
Effective Date.  This Ordinance shall become effective upon approval, passage, and publication as required by law.

Councilmember Wood moved that all rules and regulations, which unless suspended would prevent the immediate consideration and adoption of said ordinance, be suspended and that unanimous consent to the immediate consideration and adoption of said ordinance be given.  The motion was seconded by Councilmember Thomas.  On roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmembers Jenkins, Wood, Thomas and Templin.  Nays:  None.  Council President McGowan declared the motion approved.

Councilmember Templin then moved that said ordinance be now placed upon its final passage and adopted.  The motion was seconded by Councilmember Wood.  The question being put as to the adoption of said motion and the passage of said ordinance, on roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmembers Jenkins, Wood, Thomas and Templin.  Nays:  None.  Council President McGowan declared the motion approved and the ordinance adopted.

On motion of Councilmember Thomas, seconded by Councilmember Templin, the council unanimously approved the payment of bills on file.

On motion of Councilmember Jenkins, seconded by Councilmember Thomas, the council unanimously approved the requisitions on file over $5,000.00.

On motion of Councilmember Wood, seconded by Councilmember Jenkins, the council unanimously approved the minutes of the regular council meeting held on October 10, 2016.

On motion of Councilmember Thomas, seconded by Councilmember Wood, the council unanimously approved the Library (Municipal Complex) Part-Time Custodian job description.

Mr. & Mrs. Lewis, property owners at 255 Oak Leaf Circle, presented a plan of work to the council for consideration.  Mr. & Mrs. Lewis made application for a building permit, which included the plan of work, an agreement with the contractor and a deposit to cover the cost of the building permit and the administrative fee.  They requested 90 days to complete the construction.  Councilmember Jenkins made a motion to approve the plan of work as presented.  The motion was seconded by Councilmember Wood and unanimously approved by the council.

Councilmember Jenkins made a motion to table indefinitely RESOLUTION NO. 2016 – 4677 declaring property located at 255 Oak Leaf Circle to be demolished.  The motion was seconded by Councilmember Wood and unanimously approved by the council.
Councilmember Wood made a motion to table indefinitely the solicitation of bids for the demolition of property located at 255 Oak Leaf Circle.  The motion was seconded by Councilmember Templin and unanimously approved by the council.

Councilmember Templin made a motion to accept the proposal from Southern Landscape for landscaping services at the Municipal Complex.  No second was forthcoming; therefore, Councilmember Templin withdrew his motion.  Councilmember Jenkins made a motion to accept the proposal from Goldstar Landscaping.  The motion was seconded by Councilmember Thomas and approved by the council.  On roll call vote, those voting aye being:  Council President McGowan, Councilmembers Jenkins and Thomas.  Nays:  Councilmembers Wood and Templin.
On motion of Councilmember Jenkins, seconded by Councilmember Thomas, the council unanimously approved the following resolution:

RESOLUTION NO. 2016 – 4678

A RESOLUTION AUTHORIZING THE CITY OF

PELL CITY TO ENTER INTO AN AGREEMENT WITH 

THE AMERICAN RED CROSS

WHEREAS, the City of Pell City has appropriated funds to the American Red Cross {hereinafter “Red Cross”} in previous years to help provide services to residents in Pell City and the greater Pell City community who have been affected by disaster; and

WHEREAS, Red Cross has requested appropriations from the City for another year to provide these same services in accordance to the terms as set forth in the agreement attached as Exhibit A; and

WHEREAS, the term of this agreement shall begin on October 1, 2016 and end not later than September 30, 2017; and

WHEREAS, the City Council has determined that it is wise, expedient, and in the best interests of the citizens of Pell City to once again appropriate funds to Red Cross.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

Section 1.  That the City Manager be, and he hereby is, authorized to enter into an agreement with Red Cross pursuant to the terms set forth as Exhibit A and expressly incorporated herein by reference. 

On motion of Councilmember Templin, seconded by Councilmember Jenkins, the council unanimously approved the following resolution:

RESOLUTION NO. 2016 – 4679

A RESOLUTION AUTHORIZING THE CITY OF

PELL CITY TO ENTER INTO AN AGREEMENT WITH 

THE CHRISTIAN LOVE PANTRY
WHEREAS, the City of Pell City has appropriated funds to The Christian Love Pantry {hereinafter “Love Pantry”} in previous years to help provide food to needy residents in Pell City and the greater Pell City community; and

WHEREAS, Love Pantry has requested appropriations from the City for another year to provide these same services in accordance to the terms as set forth in the agreement attached as Exhibit A; and

WHEREAS, the term of this agreement shall begin on October 1, 2016 and end not later than September 30, 2017; and

WHEREAS, the City Council has determined that it is wise, expedient, and in the best interests of the citizens of Pell City to once again appropriate funds to Love Pantry.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

Section 1.  That the City Manager be, and he hereby is, authorized to enter into an agreement with Love Pantry pursuant to the terms set forth as Exhibit A and expressly incorporated herein by reference. 

On motion of Councilmember Thomas, seconded by Councilmember Templin, the council unanimously approved the following resolution:

RESOLUTION NO. 2016 – 4680

A RESOLUTION AUTHORIZING THE CITY OF

PELL CITY TO ENTER INTO AN AGREEMENT WITH 

THE COUNCIL OF THE ARTS, INC./ARTSCAPE GALLERY

WHEREAS, the City of Pell City has appropriated funds to various non-profit organizations in previous years to help fund the services provided by these organizations to the citizens of Pell City and the greater Pell City community; and

WHEREAS, the Council of the Arts, Inc./Artscape Gallery (hereinafter referred to as “Council of the Arts”) has requested appropriations from the City for this fiscal year to provide services in accordance to the terms as set forth in the agreement attached as Exhibit A; and

WHEREAS, the term of this agreement shall begin on October 1, 2016 and end not later than September 30, 2017; and

WHEREAS, the City Council has determined that it is wise, expedient, and in the best interests of the citizens of Pell City to appropriate funds to the Council of the Arts.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

Section 1.  That the City Manager be, and he hereby is, authorized to enter into an agreement with the Council of the Arts pursuant to the terms set forth as Exhibit A and expressly incorporated herein by reference. 

On motion of Councilmember Jenkins, seconded by Councilmember Templin, the council unanimously approved the following resolution. On roll call vote, those voting aye being:  Council President McGowan, Councilmembers Jenkins, Wood, Thomas and Templin.  Nays:  None.
RESOLUTION NO. 2016 – 4681

A RESOLUTION AUTHORIZING THE CITY OF

PELL CITY TO ENTER INTO AN AGREEMENT WITH 

THE GREATER PELL CITY CHAMBER OF COMMERCE

WHEREAS, the City of Pell City has appropriated funds to The Greater Pell City Chamber of Commerce {hereinafter “The Chamber”} in previous years to help promote commercial, industrial and economic development in Pell City and the greater Pell City community; and

WHEREAS, The Chamber has requested appropriations from the City for another year to provide these same services in accordance to the terms as set forth in the agreement attached as Exhibit A; and

WHEREAS, the term of this agreement shall begin on October 1, 2016 and end not later than September 30, 2017; and

WHEREAS, the City Council has determined that it is wise, expedient, and in the best interests of the citizens of Pell City to once again appropriate funds to The Chamber.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

Section 1.  That the City Manager be, and he hereby is, authorized to enter into an agreement with The Chamber pursuant to the terms set forth as Exhibit A and expressly incorporated herein by reference. 

On motion of Councilmember Jenkins, seconded by Councilmember Thomas, the council unanimously approved the following resolution:
RESOLUTION NO. 2016 – 4682

A RESOLUTION AUTHORIZING THE CITY OF

PELL CITY TO ENTER INTO AN AGREEMENT 
WITH THE IMAGINATION LIBRARY OF 
THE PELL CITY SCHOOL DISTRICT

WHEREAS, the City of Pell City has appropriated funds to the Imagination Library of the Pell City School District (hereinafter “Imagination Library”) in previous years to help fund the provision of free books to children age 0 – 5 years within the Pell City school district with the goal of promoting literacy in Pell City and the greater Pell City community; and

WHEREAS, the Imagination Library has requested appropriations from the City for another year to provide these same services in accordance to the terms as set forth in the agreement attached as Exhibit A; and

WHEREAS, the term of this agreement shall begin on October 1, 2016 and end not later than September 30, 2017; and

WHEREAS, the City Council has determined that it is wise, expedient, and in the best interests of the citizens of Pell City to once again appropriate funds to the Imagination Library.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

Section 1.  That the City Manager be, and he hereby is, authorized to enter into an agreement with the Imagination Library pursuant to the terms set forth as Exhibit A and expressly incorporated herein by reference. 

On motion of Councilmember Templin, seconded by Councilmember Jenkins, the council unanimously approved the following resolution:

RESOLUTION NO. 2016 – 4683

A RESOLUTION AUTHORIZING THE CITY OF

PELL CITY TO ENTER INTO AN AGREEMENT WITH 

THE JEFFERSON-BLOUNT-ST. CLAIR 

MENTAL HEALTH AUTHORITY

WHEREAS, the City of Pell City has appropriated funds to The Jefferson-Blount-St. Clair Mental Health Authority {hereinafter “JBS”} in previous years to help fund the services provided to citizens in Pell City and the greater Pell City community with the most serious mental illnesses who have little or no health care funding and who depend upon them for their mental health care; and

WHEREAS, JBS has requested appropriations from the City for another year to provide these same services in accordance to the terms as set forth in the agreement attached as Exhibit A; and

WHEREAS, the term of this agreement shall begin on October 1, 2016 and end not later than September 30, 2017; and

WHEREAS, the City Council has determined that it is wise, expedient, and in the best interests of the citizens of Pell City to once again appropriate funds to JBS.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

Section 1.  That the City Manager be, and he hereby is, authorized to enter into an agreement with JBS pursuant to the terms set forth as Exhibit A and expressly incorporated herein by reference. 

On motion of Councilmember Jenkins, seconded by Councilmember Thomas, the council unanimously approved the following resolution:

RESOLUTION NO. 2016 – 4684

A RESOLUTION AUTHORIZING THE CITY OF

PELL CITY TO ENTER INTO AN AGREEMENT WITH 

KID ONE TRANSPORT SYSTEM, INC.

WHEREAS, the City of Pell City has appropriated funds to Kid One Transport System, Inc. {hereinafter “Kid One”} in previous years to help provide transportation to and from medical appointments for children (up to age 19) and expectant mothers in Pell City and the greater Pell City community; and

WHEREAS, Kid One has requested appropriations from the City for another year to provide these same services in accordance to the terms as set forth in the agreement attached as Exhibit A; and

WHEREAS, the term of this agreement shall begin on October 1, 2016 and end not later than September 30, 2017; and

WHEREAS, the City Council has determined that it is wise, expedient, and in the best interests of the citizens of Pell City to once again appropriate funds to Kid One.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

Section 1.  That the City Manager be, and he hereby is, authorized to enter into an agreement with Kid One pursuant to the terms set forth as Exhibit A and expressly incorporated herein by reference. 
On motion of Councilmember Templin, seconded by Councilmember Thomas, the council unanimously approved the following resolution:

RESOLUTION NO. 2016 – 4685

A RESOLUTION AUTHORIZING THE CITY OF

PELL CITY TO ENTER INTO AN AGREEMENT WITH 

THE PELL CITY DRUG ABUSE RESISTANCE EDUCATION (D.A.R.E.) PROGRAM

WHEREAS, the City of Pell City has appropriated funds to The Pell City Drug Abuse Resistance Education (D.A.R.E.) program {hereinafter “D.A.R.E.”} in previous years to help fund the program charged with teaching self-esteem, conflict resolution and anti-drug courses to children in all grade levels in Pell City and the greater Pell City community; and

WHEREAS, D.A.R.E. has requested appropriations from the City for another year to provide these same services in accordance to the terms as set forth in the agreement attached as Exhibit A; and

WHEREAS, the term of this agreement shall begin on October 1, 2016 and end not later than September 30, 2017; and

WHEREAS, the City Council has determined that it is wise, expedient, and in the best interests of the citizens of Pell City to once again appropriate funds to D.A.R.E.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

Section 1.  That the City Manager be, and he hereby is, authorized to enter into an agreement with D.A.R.E. pursuant to the terms set forth as Exhibit A and expressly incorporated herein by reference. 
On motion of Councilmember Thomas, seconded by Councilmember Jenkins, the council unanimously approved the following resolution:

RESOLUTION NO. 2016 – 4686

A RESOLUTION AUTHORIZING THE CITY OF

PELL CITY TO ENTER INTO AN AGREEMENT WITH 

THE ST. CLAIR CHILDREN’S ADVOCACY CENTER 

(THE CHILDREN’S PLACE)

WHEREAS, the City of Pell City has appropriated funds to the St. Clair Children’s Advocacy Center (The Children’s Place) {hereinafter “The Children’s Place”} in previous years to help provide services to child victims of sexual or severe physical abuse in a child-friendly, non-threatening environment along with counseling for victims in Pell City and the greater Pell City community; and

WHEREAS, The Children’s Place has requested appropriations from the City for another year to provide these same services in accordance to the terms as set forth in the agreement attached as Exhibit A; and

WHEREAS, the term of this agreement shall begin on October 1, 2016 and end not later than September 30, 2017; and

WHEREAS, the City Council has determined that it is wise, expedient, and in the best interests of the citizens of Pell City to once again appropriate funds to The Children’s Place.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

Section 1.  That the City Manager be, and he hereby is, authorized to enter into an agreement with The Children’s Place pursuant to the terms set forth as Exhibit A and expressly incorporated herein by reference. 

On motion of Councilmember Thomas, seconded by Councilmember Templin, the council unanimously approved the following resolution:

RESOLUTION NO. 2016 – 4687
A RESOLUTION AUTHORIZING THE CITY OF

PELL CITY TO ENTER INTO AN AGREEMENT WITH 

THE ST. CLAIR CHILDREN’S POLICY COUNCIL

WHEREAS, the City of Pell City has appropriated funds to the St. Clair Children’s Policy Council (hereinafter “Children’s Policy Council”) in previous years to help fund the many services provided to the children and families of Pell City, the greater Pell City community and St. Clair County; and

WHEREAS, the Children’s Policy Council has requested appropriations from the City for another year to provide these same services in accordance to the terms as set forth in the agreement attached as Exhibit A; and

WHEREAS, the term of this agreement shall begin on October 1, 2016 and end not later than September 30, 2017; and

WHEREAS, the City Council has determined that it is wise, expedient, and in the best interests of the citizens of Pell City to once again appropriate funds to the Children’s Policy Council.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

Section 1.  That the City Manager be, and he hereby is, authorized to enter into an agreement with the Children’s Policy Council pursuant to the terms set forth as Exhibit A and expressly incorporated herein by reference. 

On motion of Councilmember Templin, seconded by Councilmember Jenkins, the council unanimously approved the following resolution:

RESOLUTION NO. 2016 – 4688

A RESOLUTION AUTHORIZING THE CITY OF

PELL CITY TO ENTER INTO AN AGREEMENT WITH 

THE ST. CLAIR COUNTY AIRPORT AUTHORITY

WHEREAS, the City of Pell City has appropriated funds to The St. Clair County Airport Authority {hereinafter “The Airport Authority”} in previous years to help promote commercial, industrial and economic development in Pell City and the greater Pell City community; and

WHEREAS, The Airport Authority has requested appropriations from the City for another year to provide these same services in accordance to the terms as set forth in the agreement attached as Exhibit A; and

WHEREAS, the term of this agreement shall begin on October 1, 2016 and end not later than September 30, 2017; and

WHEREAS, the City Council has determined that it is wise, expedient, and in the best interests of the citizens of Pell City to once again appropriate funds to The Airport Authority.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

Section 1.  That the City Manager be, and he hereby is, authorized to enter into an agreement with The Airport Authority pursuant to the terms set forth as Exhibit A and expressly incorporated herein by reference. 

On motion of Councilmember Jenkins, seconded by Councilmember Templin, the council unanimously approved the following resolution:

RESOLUTION NO. 2016 – 4689
A RESOLUTION AUTHORIZING THE CITY OF

PELL CITY TO ENTER INTO AN AGREEMENT WITH 

THE ST. CLAIR COUNTY ECONOMIC 

DEVELOPMENT COUNCIL
WHEREAS, the City of Pell City has appropriated funds to the St. Clair County Economic Development Council (hereinafter “EDC”) for several years to promote the greater Pell City area through new workforce opportunities and retail developments in St. Clair County and the City of Pell City; and

WHEREAS, EDC has requested appropriations from the City for another year to provide these same services in accordance to the terms set forth in the attached Exhibit A; and

WHEREAS, the term of this agreement shall begin on October 1, 2016 and end not later than September 30, 2017; and

WHEREAS, the City Council has determined that it is wise, expedient, and in the best interests of the citizens of Pell City to once again appropriate funds to EDC.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

Section 1.  That the City Manager be, and he hereby is, authorized to enter into an agreement with EDC pursuant to the terms set forth as Exhibit A and expressly incorporated herein by reference. 
On motion of Councilmember Thomas, seconded by Councilmember Jenkins, the council approved the following resolution with Councilmember Templin abstaining:

RESOLUTION NO. 2016 – 4690
A RESOLUTION AUTHORIZING THE CITY OF

PELL CITY TO ENTER INTO AN AGREEMENT WITH 

THE ST. CLAIR COUNTY SOIL & WATER 

CONSERVATION DISTRICT

WHEREAS, the City of Pell City has appropriated funds to The St. Clair County Soil & Water Conservation District {hereinafter “Soil & Water”} in previous years to help fund the education provided to children and adults in Pell City and the greater Pell City community on protecting our soil and water; and

WHEREAS, Soil & Water has requested appropriations from the City for another year to provide these same services in accordance to the terms as set forth in the agreement attached as Exhibit A; and

WHEREAS, the term of this agreement shall begin on October 1, 2016 and end not later than September 30, 2017; and

WHEREAS, the City Council has determined that it is wise, expedient, and in the best interests of the citizens of Pell City to once again appropriate funds to Soil & Water.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

Section 1.  That the City Manager be, and he hereby is, authorized to enter into an agreement with Soil & Water pursuant to the terms set forth as Exhibit A and expressly incorporated herein by reference. 

On motion of Councilmember Thomas, seconded by Councilmember Templin, the council unanimously approved the following resolution:

RESOLUTION NO. 2016 – 4691
A RESOLUTION AUTHORIZING THE CITY OF

PELL CITY TO ENTER INTO AN AGREEMENT WITH 

UNITED WAY OF CENTRAL ALABAMA

WHEREAS, the City of Pell City has appropriated funds to the United Way of Central Alabama {hereinafter “United Way”} in previous years to help provide various services to residents in Pell City and the greater Pell City community; and

WHEREAS, United Way has requested appropriations from the City for another year to provide these same services in accordance to the terms as set forth in the agreement attached as Exhibit A; and

WHEREAS, the term of this agreement shall begin on October 1, 2016 and end not later than September 30, 2017; and

WHEREAS, the City Council has determined that it is wise, expedient, and in the best interests of the citizens of Pell City to once again appropriate funds to United Way.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

Section 1.  That the City Manager be, and he hereby is, authorized to enter into an agreement with United Way pursuant to the terms set forth as Exhibit A and expressly incorporated herein by reference. 

On motion of Councilmember Jenkins, seconded by Councilmember Templin, the council unanimously approved the following resolution:

RESOLUTION NO. 2016 – 4692
A RESOLUTION AUTHORIZING THE CITY OF

PELL CITY TO ENTER INTO AN AGREEMENT WITH 

THE YWCA CENTRAL ALABAMA
WHEREAS, the City of Pell City has appropriated funds to The YWCA Central Alabama {hereinafter “YWCA”} in previous years to help fund the services provided to women in Pell City and the greater Pell City community affected by domestic violence; and

WHEREAS, YWCA has requested appropriations from the City for another year to provide these same services in accordance to the terms as set forth in the agreement attached as Exhibit A; and

WHEREAS, the term of this agreement shall begin on October 1, 2016 and end not later than September 30, 2017; and

WHEREAS, the City Council has determined that it is wise, expedient, and in the best interests of the citizens of Pell City to once again appropriate funds to YWCA.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

Section 1.  That the City Manager be, and he hereby is, authorized to enter into an agreement with YWCA pursuant to the terms set forth as Exhibit A and expressly incorporated herein by reference. 

Council President McGowan announced that the Organizational Meeting of the incoming council will be held on Monday, November 7th, at 7:00 p.m. at the Center for Education and the Performing Arts Building.

On motion of Councilmember Templin, seconded by Councilmember Thomas, the council unanimously approved to have the Inaugural Meeting of the new Mayor and City Council on November 7th at 7:00 p.m. at the CEPA Building.  

On motion of Councilmember Templin, seconded by Councilmember Wood, the council unanimously approved the following resolution:

RESOLUTION NO. 2016 – 4693
A RESOLUTION CONSENTING TO THE ASSIGNMENT OF THE CINEMA DEVELOPMENT AGREEMENT BY AND BETWEEN THE CITY OF PELL CITY, ALABAMA, AND PREMIERE CINEMA CORPORATION TO 
PELL CITY PREMIERE REALTY, LLC
WHEREAS, on June 20, 2016, the City Council of the City of Pell City adopted Resolution No. 2016-4629 approving and authorizing the execution and delivery of a certain Cinema Development Agreement (the “Development Agreement”) by and between the City and Premiere Cinema Corporation, a Texas corporation (the “Developer”); and,

WHEREAS, in connection with its authorization and approval of the Development Agreement, the City Council adopted Resolution No. 2016-4630 on June 20, 2016, which resolution approved the form of and authorized the issuance of the Series 2016-A Limited Obligation Certificate of Indebtedness of the City of Pell City, Alabama (the “City’s Certificate of Indebtedness”), which was issued for no reason other than to evidence the City’s potential limited payment obligation under the Development Agreement pursuant to the terms, conditions, and limitations set forth therein; and, 

WHEREAS, on June 23, 2016, the City filed a Validation Petition, as amended, with the Circuit Court of St. Clair County, Alabama, asking the Court to validate and confirm the City’s Certificate of Indebtedness and the means provided for the payment thereof, the Development Agreement and the means provided for the satisfaction of the City’s obligations set forth therein, the proposed expenditure of the public funds and the proposed acquisition and subsequent provision of the real property and things of value by the City for the purposes specified in the Development Agreement as evidenced by the City’s Certificate of Indebtedness, and all proceedings had or taken in connection therewith by the City; and,

WHEREAS, On July 20, 2016, after public notice and a validation hearing, the Circuit Court of St. Clair County, Alabama entered an order validating the City’s obligations as requested by the City in its Validation Petition, as amended.

WHEREAS, pursuant to Section 6.5 of the Development Agreement, “Developer may assign or transfer this Agreement or any interest herein or any part hereof to any entity to which Developer or its principal(s) is majority owner, stockholder, partner or member, and shall notify City in writing of such assignment, in which case City shall consent to such assignment,” and,

WHEREAS, in connection with the closing on the real estate that is the subject of the Development Agreement, the Developer has notified the City that it intends to assign the Development Agreement to Pell City Premiere Realty, LLC, an Alabama limited liability company, which is owned entirely by Gary Moore, the principal and owner of Developer.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City as follows:

2. That, in accordance with the terms and conditions of the Development Agreement, the City hereby consents to the assignment of the Development Agreement from Premiere Cinema Corporation, a Texas corporation, to Pell City Premiere Realty, LLC, an Alabama limited liability company, following the provision to the City Attorney of documentation establishing that Premiere Cinema Corporation or its owner, Gary Moore, is the “majority owner, stockholder, partner or member” of Pell City Premiere Realty, LLC, as required by the Development Agreement.

3. That this assignment shall have no effect whatsoever on the liability of Premiere Cinema Corporation for its responsibilities under the Development Agreement.

4. That this assignment is made pursuant to and in accordance with the provisions of the Development Agreement, which expressly state that “no assignment, sale, or transfer, whether to a related or unrelated entity, shall release [Premiere Cinema Corporation] of the obligations to satisfy Developer’s Annual Repayment Amount and Developer’s Total Repayment Amount as provided in Sections 2.9 and 2.10 [of the Development Agreement].”

Councilmember Templin expressed his honor and pleasure to serve the City for the last four years.  He encouraged the newly elected councilmen to learn from Council President McGowan and Councilmember Jenkins.
Councilmember Wood stated that she enjoyed working with this council and Mayor.  She thanked the public for the honor of serving the City.

Mayor Funderburg encouraged the new administration to work together and follow their heads and their hearts.  He stated he was proud of what this administration had done for the City.  He thanked the public for allowing him to serve as mayor for the last four years.

Councilmember Thomas thanked the public for allowing her to serve the City for the last four years.  She advised the newly elected administration that they had a huge learning curve in front of them but they had great teachers on the council that could give them some good advice.  She also thanked the council for allowing her to serve on the Planning Commission for the last eight years.

Councilmember Jenkins advised the newly elected administration to have a mind of their own and to listen to all sides of every issue and then make up their own mind.  He wished the incoming council good luck and stated that he and President McGowan was here to help any way they can.  He expressed his sincere appreciation to the outgoing council for their dedication to the City.
Council President McGowan thanked the outgoing Mayor and Councilmembers for serving on the council and for the job they have done.  He advised the incoming council that if they would listen to the advice that was given tonight, they would be okay.  The way to look at serving the public is to just do what is right.  Even though the job is hard, he felt they were up to the task.
On motion of Councilmember Wood, seconded by Councilmember Templin, the council adjourned subject to the call of the Council President.
______________________________

James McGowan - Council President
ATTEST:
______________________________

Penny Isbell - City Clerk
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