STATE OF ALABAMA

ST. CLAIR COUNTY

The City Council of the City of Pell City met in a regular session at the City Hall at 6:00 p.m. on Monday, February 23, 2015.  Present were Council President James McGowan, Councilmembers Jay Jenkins, Dot Wood and Terry Templin.  Councilmember Sharon Thomas was absent.  Those present constituting a quorum of the council, the following business was transacted:

The invocation was led by Councilmember Jay Jenkins.
The pledge to the American flag was led by Councilmember Terry Templin.
The City Clerk had roll call for attendance.

On motion of Councilmember Wood, seconded by Councilmember Templin, the council unanimously approved the payment of bills on file.

On motion of Councilmember Templin, seconded by Councilmember Jenkins, the council unanimously approved the minutes of the regular council meeting held on February 9, 2015.

On motion of Councilmember Wood, seconded by Councilmember Templin, the council unanimously approved the following resolution:
RESOLUTION NO. 2015 – 4400
A RESOLUTION WAIVING THE SALES TAX BOND PURSUANT TO ORDINANCE NO. 2011-4016, AS AMENDED, FOR ITINERANT DEALERS PARTICIPATING IN AN EVENT SPONSORED BY THE WALTER M. KENNEDY PTO

WHEREAS, Ordinance No. 2011-4016, as amended, provides that the City Council of the City of Pell City shall have the power to waive the sales tax bond required by Section 28 of said Ordinance, as amended, for Special Events that are sponsored by a not-for-profit organization and recognized by Resolution of the City Council; and, 

WHEREAS, the Walter M. Kennedy PTO (PTO) has requested that the City Council waive the sales tax bond required by Section 28 of Ordinance No. 2011-4016, as amended, for Itinerant Vendors participating in its upcoming Car Show & Spring Fling event to be held on May 9, 2015; and,

WHEREAS, the City Council has determined that said event sponsored by the PTO constitutes a “Special Event” under Section 28 of Ordinance No. 2011-4016, as amended, and desires to waive the sales tax bond required by Section 28 of said Ordinance for Itinerant Vendors participating in said PTO event.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

1. That the Car Show & Spring Fling sponsored by the Walter M. Kennedy PTO (PTO) to be held on May 9, 2015, constitutes a “Special Event” under Section 28 of Ordinance No. 2011-4016, as amended.
2. That the sales tax bond required by Section 28 of Ordinance No. 2011-4016, as amended, is hereby waived for Itinerant Dealers participating in said PTO Car Show & Spring Fling event consistent with the terms and conditions of Section 28 of Ordinance No. 2011-4016, as amended.
3. That the City Clerk be, and she hereby is, authorized to take all action necessary to implement this Resolution and Ordinance No. 2011-4016, as amended.
On motion of Councilmember Templin, seconded by Councilmember Jenkins, the council unanimously approved the following resolution:
RESOLUTION NO. 2015 – 4401

A RESOLUTION AUTHORIZING THE CITY OF PELL CITY TO ENTER INTO AN AGREEMENT REGARDING THE TRAPPING OF NUISANCE WILD ANIMALS

WHEREAS, the City of Pell City (“the City”) is the owner of certain real property abutting Golf Course Road situated in Pell City, Alabama, as is more particularly depicted on the tax plat attached hereto to as Exhibit A; and,

WHEREAS, Richard Shell is in the business of trapping wild animals which pose a nuisance on real property; and, 

WHEREAS, beavers have constructed dams in the general area, which dams interfere with drainage on the City’s property; and,

WHEREAS, coyotes have been spotted on the property of the City, which animals pose a public nuisance and danger and are carriers of disease; and, 


WHEREAS, the City has agreed to allow Richard Shell to trap beavers and coyotes on the property of the City, at no cost to the City other than the value of the pelts or fur of the animals trapped; and,

WHEREAS, the City Council has determined that it is wise, prudent, and in the best interests of the citizens of Pell City to enter into an agreement with Richard Shell, in form and substance as attached hereto as Exhibit B and expressly incorporated herein by reference, allowing him to trap beavers and coyotes on the property of the City, at no cost to the City other than the value of the pelts or fur of the animals trapped.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

Section 1.  That the Mayor be, and he hereby is, authorized to enter into an agreement with Richard Shell, in form and substance as attached hereto as Exhibit B and expressly incorporated herein by reference, allowing him to trap beavers and coyotes on the property of the City, at no cost to the City other than the value of the pelts or fur of the animals trapped. 

On motion of Councilmember Jenkins, seconded by Councilmember Templin, the council unanimously approved a proposal from Otis Elevator in the amount of $4,200.00 for the annual maintenance on the elevators at City Hall and the Municipal Complex.

On motion of Councilmember Jenkins, seconded by Councilmember Wood, the council unanimously approved the following resolution:
RESOLUTION NO. 2015 – 4402

A RESOLUTION PROVIDING FOR THE SALE OF UNNEEDED PERSONAL PROPERTY

WHEREAS, the City of Pell City, Alabama, has certain items of personal property which are no longer needed for public or municipal purposes; and,

WHEREAS, Section 11-43-56, Ala. Code 1975, authorizes the municipal governing body to dispose of unneeded personal property;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

Section 1.  That the following personal property owned by the City of Pell City, Alabama, is not needed for public or municipal purposes:

See property described in Exhibit A attached hereto and incorporated herein

Section 2.   That the Mayor and the City Manager be, and they hereby are, authorized and directed to dispose of the personal property owned by the City of Pell City, Alabama, described in Section 1, above, by receiving bids for such property.  All such property shall be sold to the highest bidder, provided, however, that the Council shall have the authority to reject all bids when, in its opinion, it deems the bids to be less than adequate consideration for the personal property.
Council President McGowan introduced the following ordinance:
ORDINANCE NO. 2015 -4403

AN ORDINANCE AMENDING ORDINANCE 98-1394, AN ORDINANCE ESTABLISHING SPEED LIMITS WITHIN THE CITY OF PELL CITY, ALABAMA.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PELL CITY, ALABAMA, AS FOLLOWS:

Section A:
That the provisions of Section 5 and Section 7 of Ordinance 98-1394 are hereby amended to read as follows:

SECTION 5.  TWENTY-FIVE MILES PER HOUR ZONES.

No person shall operate a motor vehicle at a greater speed than twenty - five (25) miles per hour upon, over or along the following streets and thoroughfares:

a.
That portion of Mays Bend Road from its intersection by Sunset Drive westerly to the gates of Mays Bend Subdivision.

b.
On any street located within Mays Bend Subdivision.

c.
Funderburg Bend Road.

d.
 On any streets, alleys and thoroughfares not specifically mentioned or set out herein.

SECTION 7. THIRTY-FIVE MILES PER HOUR ZONES.

No person shall operate a motor vehicle at a greater speed than thirty - five (35) miles per hour upon, over or along the following streets and thoroughfares:

a.
U.S. Highway No. 231 ( Ala. Hwy. No. 53) from 4.13 miles north of the south city limits northward a distance of 1.02 miles.

b.
Hospital Drive.

c.
Alabama Highway No. 34 from the Civic Center south to its intersection with Mays Bend Road.

d.
19th Street South from its intersection with 10th Avenue South to its intersection with U.S. Highway No. 231 (Ala. Hwy. No. 53).

e.
Golf Course Road.

f.
Collins Ferry Road.

g.
 U.S. Highway No. 231 (Ala. Hwy. No. 53) from the U.S. Post Office to its intersection with Interstate 20.

h.
Jeanne Pruitt Drive.

i.
Cropwell Drive.

j.
Ranch Marina Road.

k.
Lee Road.

l.
Pine Harbor Road.

m.
Truss Ferry Road.

n.
Williamsburg Marc Road.

o.
Wolf Creek Road South.

p.
All streets and thoroughfares in all industrial parks.

Section B:
Severability.  If any section or provision of this Ordinance shall hereafter be declared invalid by a court of competent jurisdiction, such declaration shall not affect the validity of any other section or provision of this Ordinance.

Section C:
Repeal of Conflicting Ordinances.  Any Ordinance in conflict with this Ordinance shall be and is hereby repealed on the effective date of this Ordinance.

Section D:
Effective Date.  This Ordinance shall become effective upon approval, passage and publication as required by law.

Councilmember Jenkins moved that all rules and regulations, which unless suspended would prevent the immediate consideration and adoption of said ordinance, be suspended and that unanimous consent to the immediate consideration and adoption of said ordinance be given.  The motion was seconded by Councilmember Templin.  On roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmembers Jenkins, Wood and Templin.  Nays:  None.  Council President McGowan declared the motion approved.

Councilmember Templin then moved that said ordinance be now placed upon its final passage and adopted.  The motion was seconded by Councilmember Jenkins.  The question being put as to the adoption of said motion and the passage of said ordinance, on roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmembers Jenkins, Wood and Templin.  Nays:  None.  Council President McGowan declared the motion approved and the ordinance adopted.
Councilmember Wood made a motion to deny the placement of speed bumps on Golf Course Road.  The motion died for lack of a second.
Council President McGowan introduced the following ordinance:

ORDINANCE NO. 2015 – 4404

AN ORDINANCE APPROVING FINANCING TERMS WITH BRANCH BANKING AND TRUST COMPANY FOR THE PURCHASE OF CERTAIN POLICE VEHICLES FOR THE CITY OF PELL CITY


WHEREAS, the City of Pell City(“Governmental Entity”) has previously determined to undertake a project to purchase (5) patrol vehicles for the Pell City Police Department (the “Project”), and the officer of the Governmental Entity responsible for the financial affairs of the Governmental Entity (the “Finance Officer”) has now presented a proposal for the financing of such Project.


BE IT ORDAINED BY THE GOVERNING BODY OF THE GOVERNMENTAL ENTITY, AS FOLLOWS:

1.
The Governmental Entity hereby determines to finance the Project through Branch Banking and Trust Company (“BB&T”).  The amount financed shall not exceed $ 138,120.80, the annual interest rate (in the absence of default or change in tax status) shall not exceed 2.15%, and the financing term shall not exceed 5 years from closing. 


2.
All financing contracts and all related documents for the closing of the financing (the “Financing Documents”) shall be consistent with the foregoing terms.  All officers and employees of the Governmental Entity are hereby authorized and directed to execute and deliver any Financing Documents, and to take all such further action as they may consider necessary or desirable, to carry out the financing of the Project as contemplated by the proposal and this ordinance.  The Financing Documents shall include a Financing Agreement and, if needed, may include a Project Fund Agreement as BB&T may request.


3.
The Finance Officer is hereby authorized and directed to hold executed copies of the Financing Documents until the conditions for the delivery of the Financing Documents have been completed to such officer’s satisfaction.  The Finance Officer is authorized to approve changes to any Financing Documents previously signed by Governmental Entity officers or employees, provided that such changes shall not substantially alter the intent of such documents or certificates from the intent expressed in the forms executed by such officers.  The Financing Documents shall be in such final forms as the Finance Officer shall approve, with the Finance Officer’s release of any Financing Document for delivery constituting conclusive evidence of such officer’s final approval of the document’s final form. 


4.
The Governmental Entity shall not take or omit to take any action the taking or omission of which shall cause its interest payments on this financing to be includable in the gross income for federal income tax purposes of the registered owners of the interest payment obligations under the Financing Documents.  


5.
The Governmental Entity intends that the adoption of this ordinance will be a declaration of the Governmental Entity’s official intent to reimburse expenditures for the Project that is to be financed from the proceeds of the BB&T financing described above.  The Governmental Entity intends that funds that have been advanced, or that may be advanced, from the Governmental Entity’s general fund, or any other Governmental Entity fund related to the Project, for Project costs may be reimbursed from the financing proceeds.


6.
The officers of the Governmental Entity and any person or persons designated and authorized by any officer of the Governmental Entity to act in the name and on behalf of the Governmental Entity, or any one or more of them, are authorized to do and perform or cause to be done and performed in the name and on behalf of the Governmental Entity such other acts, to pay or cause to be paid on behalf of the Governmental Entity such related costs and expenses, and to execute and deliver or cause to be executed and delivered in the name and on behalf of the Governmental Entity such other notices, requests, demands, directions, consents, approvals, orders, applications, certificates, agreements, further assurances, or other instruments or communications, under the corporate seal of the Governmental Entity, or otherwise, as they or any of them may deem necessary, advisable, or appropriate in order to (a) complete the plan of financing contemplated by the Financing Documents, (b) carry into effect the intent of the provisions of this ordinance and the Financing Documents, and (c) demonstrate the validity of the Financing Documents, the absence of any pending or threatened litigation with respect to the Financing Documents and the plan of financing contemplated by the Financing Documents, and the exemption of interest on the interest payment obligations under the Financing Documents from federal and State of Alabama income taxation.


7.
All prior actions of Governmental Entity officers in furtherance of the purposes of this ordinance are hereby ratified, approved and confirmed.  All other ordinances or resolutions (or parts thereof) in conflict with this ordinance are hereby repealed, to the extent of the conflict.  This ordinance shall take effect immediately. 

Councilmember Jenkins moved that all rules and regulations, which unless suspended would prevent the immediate consideration and adoption of said ordinance, be suspended and that unanimous consent to the immediate consideration and adoption of said ordinance be given.  The motion was seconded by Councilmember Templin.  On roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmembers Jenkins, Wood and Templin.  Nays:  None.  Council President McGowan declared the motion approved.

Councilmember Wood then moved that said ordinance be now placed upon its final passage and adopted.  The motion was seconded by Councilmember Templin.  The question being put as to the adoption of said motion and the passage of said ordinance, on roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmembers Jenkins, Wood and Templin.  Nays:  None.  Council President McGowan declared the motion approved and the ordinance adopted.
Mayor Funderburg recognized Jonathan Kay who was present to earn his Merit Badge for attending a council meeting.
On motion of Councilmember Wood, seconded by Councilmember Templin, the council adjourned subject to the call of the Council President.

______________________________

James McGowan, Council President
ATTEST:

______________________________

Penny Isbell, City Clerk
