STATE OF ALABAMA

ST. CLAIR COUNTY

The City Council of the City of Pell City met in a work session at the City Hall at 4:30 p.m. on Monday, September 28, 2015.  Present were Council President James McGowan, Councilmembers Jay Jenkins, Sharon Thomas and Terry Templin.  Councilmember Dot Wood was absent.  Council President McGowan opened the meeting for discussion.

The invocation was led by Mayor Joe Funderburg.
The pledge to the American flag was led by Councilmember Jay Jenkins.
The City Clerk had roll call for attendance.

Councilmember Thomas stated that she had not had a chance to review the payment of bills on file.  She will review them tomorrow.  The council can approve pending review.
There were no comments on the minutes of the regular council meeting held on September 14, 2015.
There were no comments on the minutes of the special called council meeting held on September 22, 2015.

Jason Goodgame gave an update on the Municipal Complex and the Splash Pad.  Mr. Goodgame reported that the contractors are lined up to start on the Splash Pad the week after next.  Eighty-five percent of the site work is complete and ninety-five percent of the storm sewer work is complete.  Once site work is complete, layout of the new pavilions and restrooms will be done and the general contractors will be on site.  Everything is looking good.  Mr. Goodgame also reported that the contractors have been hanging sheetrock and doing the framing on the Municipal Complex.  The plumbing rough-in is 100% complete and the new metal stud framing is approximately 99% complete.  The Library Guild had a good Open House with a successful day raising funds.  Everything is going smooth on the renovations.

An application was received from John V. Rickards for the Board of Zoning Adjustments.  Mayor Funderburg recommended the appointment of Mr. Rickards.  He will be finishing the one-year term of Earl Mizzell who resigned from the Board.  If appointed, Mr. Rickards’ term will expire on 06/13/16.

Chief Burdette requested the council to approve the solicitation of bids for a new cardiac monitor.  They had set aside funds in the FY15 budget but were unable to expend the funds before the end of the fiscal year.  They have two monitors that are over twelve years old.  At this time, he has two monitors that are on loan to the department and he is going to have to give them back.  He has applied for a grant but has not heard if we were approved for the grant yet.  $5,800 has been set aside in FY16’s budget for the first year’s payment on a lease/purchase of a monitor.  

Ellen Tanner, St. Clair County EMA Director, was present to answer questions on the 2015 St. Clair County Emergency Operations Plan.  Ms. Tanner stated that FEMA required each municipality and county to have one in place.  Five representatives from Pell City were on the committee and attended meetings.  Those representing Pell City were Jeanette Jueckstock, Greg Gossett, Greg Turley, Mike Burdette and Freddy Hazelwood. Ms. Tanner stated that the EOP meets all FEMA and State EMA requirements.  Each city has its own operational section.
A discussion was held on revising the City’s paid holiday leave calendar.  City Manager Muenger had presented a resolution at the previous meeting asking the council to consider eliminating two paid holidays for eligible employees.  Councilmember Templin stated he would like to leave the holiday schedule as is.  It would make it less complicated for Department Heads.  Mayor Funderburg agreed.  Councilmember Jenkins would like to eliminate two of the holidays but include two personal days.  The employees would not be losing anything; they would just have to open city offices two more days.  The only concern was the change may cause a couple of departments to be short staffed on the days other employees take their personal day.

The bid for the Park & Rec Mower Lease was awarded to Snead Ag at a previous council meeting.  The monthly bid amount that was submitted by the vendor was bid on a 48-month lease instead of a 36-month lease.  The lease company would not honor the bid.  Therefore, Bubba Edge recommended going with the next lowest bid from Service Star Solutions.  City Attorney John Rea stated that the lease agreement had some terms that needed to be revised.  He stated that the council could approve the agreement pending Mr. Rea’s review and approval.  The old mowers are scheduled to be picked on the 15th of October, so everything needs to be in place so the new machines can delivered by then.

Mr. Rea asked the council to confirm that they wanted the step increases for eligible employees to begin September 29th instead of October 1st.  The resolution presented to the council to consider revised the budget to include the increases beginning on September 29th.  Councilmember Thomas questioned Paragraph #3 of the resolution asking why the City Manager can approve up to $15,000 on budgeted items.  They would like the amount to be reduced to $5,000.  
At a previous council meeting, the council authorized the city to use a temp agency for the vacant Revenue Tech position.  Mr. Rea stated that he has been attempting to get an agreeable contract with Personnel Staffing, Inc. (PSI).  They had made some changes late this afternoon but not far enough.  He wants to eliminate the concern the council had over the length of the contract.  He would like the council to authorize him to review the contract before it is signed.  Councilmember Jenkins stated that he was not in agreement with using a temp staffing company.  He felt that the city needs to post the position.  

The council discussed extending the moratorium on the Water Capital Recover Fees.  All were in agreement to extend the moratorium for one year.

Mayor Funderburg read the following proclamation:
WHEREAS, ovarian and gynecologic cancers are among the leading cancer killers of women in the United States, and more than 98,000 women will be diagnosed, and more than 30,000 women will die from these diseases this year; and

WHEREAS, the good health and well-being of women in our city and state are enhanced by increased awareness about ovarian and gynecologic cancers and their symptoms and treatments; and

WHEREAS, it is critical for women, physicians and all healthcare providers to recognize the risk factors and symptoms of ovarian and gynecologic cancers and to remember the importance of early detection in preventing and treating these diseases; and

WHEREAS, continued progress in the battle against ovarian and gynecologic cancers requires increased awareness and education, and all educators, service providers, researchers and advocacy groups are urged to work together to inform more women about ovarian and gynecologic cancers and to educate women in Pell City and the State of Alabama about screening services; and

WHEREAS, it is also crucial that all women in Pell City and the State of Alabama take an active role in learning the symptom and risk factors associated with ovarian and gynecologic cancers, developing healthy habits, and undergoing regular medical examinations so that any occurrence of these diseases may be detected in their early and treatable stages.

THEREFORE, as Mayor of Pell City, Alabama, I, Joe Funderburg, do hereby proclaim

SEPTEMBER 2015

OVARIAN AND GYNECOLOGIC CANCER AWARENESS MONTH

throughout the City and encourage all residents of Pell City to work together to raise awareness of ovarian and gynecologic cancers and do commend this observance to all our citizens.
There being no further items to discuss, Council President McGowan adjourned the work session.

The City Council of the City of Pell City met in regular session at the City Hall at 6:00 p.m. on Monday, September 28, 2015.  Present were Council President James McGowan, Councilmembers Jay Jenkins, Sharon Thomas and Terry Templin.  Councilmember Dot Wood was absent.  Those present constituting a quorum of the council, the following business was transacted:

The City Clerk had roll call for attendance.

Now was the time set aside for a Public Hearing allowing citizen input on the placement of a telecommunications tower at 2308 15th Avenue South.  David Andrews, The Center for Municipal Solutions, was present to update the council of the changes from the previous request for a tower at this location.  Mr. Andrews stated that the resolution before them was not much different than the one previously presented.  The only two changes are the owner from Verizon to Foresite, LLC and the height of the tower is below 100’.  Mr. Andrews stated that they had reviewed Foresite’s application and everything was in order.  Foresite’s attorney, from Baker and Donelson, was also present to answer any questions.  Joe Wheeler spoke in opposition of the tower.  He stated that he owns property next to the proposed site and no one wants the tower in their neighborhood.  Annette Hill Richardson and Jack Weaver also spoke against the tower.  They feel that it will devalue their property and could possibly be a health threat to their children.  Mr. Andrews stated that he appreciated the citizens input.  He added that the application met all of the requirements of the ordinance and all safety regulations of the ordinance as well.  Council President McGowan closed the Public Hearing at 6:10 p.m.

On motion of Councilmember Thomas, seconded by Councilmember Templin, the council unanimously approved the payment of bills on file pending review of the bills.

On motion of Councilmember Jenkins, seconded by Councilmember Thomas, the council unanimously approved the minutes of the regular council meeting held on September 14, 2015.

On motion of Councilmember Thomas, seconded by Councilmember Jenkins, the council unanimously approved the minutes of the special called council meeting held on September 22, 2015.
On motion of Councilmember Templin, seconded by Councilmember Thomas, the council unanimously approved the appointment of John V. Rickards to the Board of Zoning Adjustments.  Mr. Rickards will complete the one-year term of Earl Mizzell.  His term will expire 06/13/16.
On motion of Councilmember Templin, seconded by Councilmember Jenkins, the council unanimously approved to solicit bids on a cardiac monitor for the Fire Department.

On motion of Councilmember Jenkins, seconded by Councilmember Thomas, the council unanimously approved the following resolution:

RESOLUTION NO. 2015 – 4501

A RESOLUTION ADOPTING THE 2015 ST. CLAIR COUNTY EMERGENCY OPERATIONS PLAN
WHEREAS, the St. Clair County Emergency Operations Plan has been revised following AEMA and FEMA guidelines; and

WHEREAS, the City of Pell City, Alabama, participated in the revision of a multi-jurisdictional Emergency Operations Plan; and

WHEREAS, the City of Pell City has reviewed the plan and affirms that the plan will be updated as required and/or necessary; and, 

WHEREAS, it is necessary to authorize the City Manager of the City of Pell City to execute the St. Clair County Emergency Operations Plan Letter of Agreement (attached hereto as Exhibit A) on behalf of the City.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, that the City hereby adopts the St. Clair County Emergency Operations Plan and resolves to execute the actions in the Plan.

RESOLVED FURTHER, that the City Manager be, and he hereby is, authorized and directed to execute the St. Clair County Emergency Operations Plan Letter of Agreement on behalf of the City.
Council President McGowan introduced Resolution No. 2015 – 4508 granting a special use permit for construction of a new telecommunications facility at 2308 15th Avenue South.  Councilmember Jenkins asked if the applicant had met the full requirements of the ordinance.  Mr. Andrews with CMS stated that all requirements had been met.  On motion of Councilmember Templin, seconded by Councilmember Thomas, the council approved the following resolution with Council President McGowan voting no.  On roll call vote, those voting aye being:  Councilmembers Jenkins, Thomas and Templin.  Nays:  Council President McGowan.  Council President McGowan declared the motion approved and the resolution adopted.

RESOLUTION NO. 2015 – 4508

A RESOLUTION GRANTING A SPECIAL USE PERMIT FOR CONSTRUCTION OF A NEW TELECOMMUNICATIONS FACILITY AT 2308 15TH AVENUE S., PELL CITY, AL

WHEREAS, ForeSite, LLC has requested to construct a new wireless telecommunications facility located in the City of Pell City at 2308 15th Avenue S., Pell City, AL, to provide enhanced wireless services, for Verizon Wireless, essentially within the corporate limits and police jurisdiction of the City of Pell City and;

WHEREAS, ForeSite, LLC has complied with the City’s Ordinance No. 2000-1492 and has demonstrated the need for a wireless facility to consistently deliver reliable services in the identified area, and;

WHEREAS, both the City and Verizon customers in Pell City will benefit from improved service, and;

WHEREAS, the City’s consultant, The Center for Municipal Solutions (CMS), recommends the granting of a Special Use Permit for this new construction of a wireless telecommunications facility at 2308 15th Avenue S., which consists of a 100’ monopole tower;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, that Foresite, LLC is hereby granted a Special Use Permit to construct a new wireless telecommunications facility located at 2308 15th Avenue S., Pell City, Alabama.  As recommended by CMS, the Special Use Permit is subject to compliance with the following conditions prior to the issuance of said permit and/or a Certificate of Completion:

1. Prior to the issuance of a Building Permit, ForeSite, LLC must submit a certified structural analysis, performed in accordance with the requirements of TIA-222-G Standards.  Analysis must include all calculations and the proposed foundation design of the proposed tower.

2. Prior to the issuance of a Building Permit, ForeSite, LLC must submit certification that a topographic and geomorphologic study and analysis has been conducted and that taking into account the subsurface and substrata, and the proposed drainage plan, that the site is adequate to assure the stability of the proposed wireless telecommunications facilities on the proposed site.

3. To prevent warehousing of permits or authorizations and to assure the best service to the City’s residents as expeditiously as possible, the facility must be built, activated and be providing service no later than one hundred eighty (180) days after the issuance of the Special Use Permit or other applicable authorization, subject to commonly accepted force majeure exceptions acceptable to the City.  ForeSite, LLC may petition the City of an extension of this for good cause shown, but the decision weather not to grant the extension shall exclusively be the prerogative of the City.
4. ForeSite, LLC must provide contractor information with construction schedule to City and to CMS prior to issuance of the Building Permit.
5. At the completion of construction, the Applicant must notify the City’s consultant and provide proof that all inspections have been satisfactorily completed and the project is ready for a final on-site inspection.  Upon passing the final inspection, a recommendation to issue a Certificate of Occupancy shall be made.
6. ForeSite, LLC shall not be permitted to actually provide service commercially until the Certification Occupancy or its functional equivalent is issued or risk forfeiting its Permit.
7. The Certificate of Occupancy shall not be issued until all fees and costs associated with this Permit, including inspections, have been paid.
On motion of Councilmember Jenkins, seconded by Councilmember Thomas, the council unanimously approved the following resolution:

RESOLUTION NO. 2015 – 4509

A RESOLUTION MODIFYING THE OFFICIAL

HOLIDAYS OF THE CITY OF PELL CITY

WHEREAS, the City Council of the City of Pell City has reviewed the Personnel Rules and Regulations of the City of Pell City and has determined that it is appropriate to revise said rules and regulations governing the official paid holidays for eligible City employees as provided herein.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

A.
That the Personnel Rules and Regulations of the City of Pell City be, and they hereby are, revised to provide that the following days shall normally be observed each fiscal year as official paid holidays for eligible City employees:

1.
New Year’s Day

2.
Martin Luther King’s Birthday

3.
President’s Day

4.
Good Friday

5.
National Memorial Day

6.
Independence Day

7.
Labor Day

8.
Veterans’ Day

9.
Thanksgiving Day

10.
Day after Thanksgiving

11.
Christmas Eve

12.
Christmas Day

B.
That in addition to the above-described official paid holidays, that the Personnel Rules and Regulations of the City of Pell City be, and they hereby are, revised to provide that eligible City employees shall receive two additional personal leave holidays each fiscal year that shall be available for use by employees in accordance with the procedures established by the City Administration, which procedures shall provide that the use of the personal leave holidays by City employees shall be allowed in a manner that does not disrupt or disturb the efficient operation of City functions.  Personal leave holidays must be used within the fiscal year they are accrued.

C.
That this Resolution shall be added to the City of Pell City’s Personnel Handbook.

D.
That this Resolution shall be effective on October 1, 2015.
On motion of Councilmember Templin, seconded by Councilmember Jenkins, the council unanimously approved the following resolution:

RESOLUTION NO. 2015 – 4510

A RESOLUTION AWARDING THE BID FOR THE LEASE PURCHASE OF FIVE COMMERCIAL GRADE MOWERS FOR THE PARKS & RECREATION DEPARTMENT AND RESCINDING 

RESOLUTION NO. 2015 - 4494

WHEREAS, the City of Pell City has taken and received competitive sealed bids for the lease purchase of certain commercial grade mowers to be used by the Pell City Parks & Recreation Department, which equipment is more particularly described in the exhibit attached hereto as Exhibit “A”; and

WHEREAS, the City previously awarded the lease purchase of said mowers to Snead Ag; and 

WHEREAS, Snead Ag is unable to honor their bid as submitted; and

WHEREAS, the next lowest responsible bid that met the specifications established by the City was submitted by Service Star Outdoor Solutions in the amounts detailed in the attached bid tabulation sheet, which is attached hereto as Exhibit “B” and expressly incorporated herein by reference; and


WHEREAS, Service Star Outdoor Solutions has presented a lease agreement through Advance Acceptance establishing the terms of the lease purchase at $1,280.13 per month for thirty-six (36) months for the lease purchase of five commercial grade mowers with a $1.00 buyout per mower; and

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City:

1. That the City rescinds Resolution No. 2015 – 4494 awarding the bid to Snead Ag.

2. That the City awards the bid to Service Star Outdoor Solutions per the terms as set forth in the bid documents for the lease purchase of five commercial grade mowers to be used in the Parks & Recreation Department.

3. That the City Manager be, and he hereby is, authorized to enter into the Lease Purchase Agreement with Service Star Outdoor Solutions, in form and substance as attached hereto as Exhibit C and to executive an initial payment of $1,405.13 which includes the first least payment of $1,280.13 and $125.00 Documentation Fee.

On motion of Councilmember Thomas, seconded by Councilmember Jenkins, the council unanimously approved the following resolution:

RESOLUTION NO. 2015 – 4511

A RESOLUTION ADOPTING THE ANNUAL BUDGET OF THE CITY OF PELL CITY FOR FISCAL YEAR 2016
WHEREAS, the City Manager and other members of the City Administration have prepared and submitted to the City Council of the City of Pell City a proposed annual budget for the City for Fiscal Year 2016, which budget is attached hereto as Exhibit A and expressly incorporated herein by reference; and,

WHEREAS, the City Council has determined that it is wise, expedient, and in the best interests of the citizens of the City to adopt the proposed budget for Fiscal Year 2016, as attached hereto as Exhibit A, and to authorize the expenditures set forth in the Budget as described herein; and, 

WHEREAS, the City Council has determined that the expenditures set forth in the budget for Fiscal Year 2016 will serve a public purpose by promoting the health, safety, morals, security, prosperity, contentment, and general welfare of the community.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PELL CITY, ALABAMA, as follows:

1. That, for the purpose of financing the conduct of affairs of the City of Pell City, Alabama, during the Fiscal Year beginning October 1, 2015, and ending September 30, 2016, inclusive, the Budget of the City’s expenses attached hereto as Exhibit A and expressly incorporated herein by reference for such period be, and the same hereby is, approved and adopted as the official Annual Budget of the City of Pell City, Alabama (hereinafter the “Budget”).

2. That the expenditures set forth in the Budget for Fiscal Year 2016 will serve a public purpose by promoting the health, safety, morals, security, prosperity, contentment, and general welfare of the community.
3. That the City Manager be, and he hereby is, authorized to approve the expenditures set forth in the Budget for the purposes indicated therein, provided, however that all written contracts that require execution on behalf of the City and any expenditures that exceed Five Thousand and No/ 100 Dollars ($5,000.00) shall be submitted to the City Council for additional approval.

4. That all eligible employees shall receive a one-step increase on the City of Pell City General Compensation Plan and the Public Safety Compensation Plan effective September 29, 2015, provided, however, that individuals employed by the City of Pell City for less than thirty (30) days as of the date of this Resolution shall not be eligible for the one-step increase provided herein.

5. That the City Treasurer be, and she hereby is, authorized to make the appropriate disbursements for the expenditures set forth in the Budget upon receipt of the necessary approval from the City Manager.

That Resolution No. 2015-4507 is hereby repealed.
On motion of Councilmember Templin, seconded by Councilmember Thomas, the council approved the following resolution with the stipulation to authorize City Attorney John Rea to work on the agreement to revise it to a six-month contract with no automatic renewal.  Councilmember Jenkins voted no.
RESOLUTION NO. 2015 – 4512

A RESOLUTION AUTHORIZING THE CITY OF

PELL CITY TO CONTRACT WITH 

PERSONNEL STAFFING, INC.
WHEREAS, the City Manager has recommended that the City of Pell City contract with Personnel Staffing, Inc. (hereinafter “PSI”) for temporary employment assistance, in accordance with the proposal submitted by PSI, which is attached hereto as Exhibit A and expressly incorporated herein by reference; and,

WHEREAS, the City Council has determined that it is wise, prudent, and in the best interests of the citizens of Pell City to enter into a contract with PSI to provide temporary employment assistance to the City.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

Section 1.  That the City Manager be, and he hereby is, authorized on behalf of the City of Pell City to enter into a contract with PSI to provide temporary employment assistance to the City, which contract shall be in general form and substance as attached hereto as Exhibit B and incorporated herein by reference.  The City Manager shall execute said contract following revision and final approval of the City Attorney. 

Council President McGowan introduced the following ordinance:

ORDINANCE NO. 2015 - 4513
AN ORDINANCE SUSPENDING THE ASSESSMENT AND COLLECTION OF CERTAIN WATER CAPITAL RECOVERY FEES FOR THE 2015-2016 FISCAL YEAR OF THE CITY OF PELL CITY

WHEREAS, the City of Pell City has adopted Ordinance No. 2007-1925, as amended by Ordinance No. 2008-1967, which provide for the establishment of Sewer Impact Fees and Water Capital Recovery Fees to be assessed to owners of properties that connect to the City’s sewer and water systems; and,

WHEREAS, the City of Pell City has experienced limited residential growth in recent years as a result of the economic recession affecting our nation and region; and, 

WHEREAS, the City’s limited residential growth adversely affects the City’s ability to attract commercial and industrial developments, which results in a reduction in sales tax revenue available to the City and jobs available to its residents; and, 

WHEREAS, to spur needed residential growth in the City, which will in turn spur commercial and industrial development, the City Council of the City of Pell City has determined that it is wise, expedient, and in the best interests of the citizens of the City to suspend, for the fiscal year October 1, 2015 to September 30, 2016, the assessment and collection of Water Capital Recovery fees pursuant to Ordinance No. 2007-1925, as amended by Ordinance No. 2008-1967, for free-standing, site-built, single-family residential construction with one inch and smaller water service lines; and,

WHEREAS, the City Council of the City of Pell City has determined that it is wise, expedient, and in the best interests of the citizens of the City that all remaining provisions of Ordinance No. 2007-1925, as amended by Ordinance No. 2008-1967, shall remain in force and effect.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PELL CITY, ALABAMA, AS FOLLOWS:

1. For the City of Pell City’s Fiscal Year 2015-16, the City shall not assess and collect the Water Capital Recovery fees pursuant to Ordinance No. 2007-1925, as amended by Ordinance No. 2008-1967, for free-standing, site-built, single-family residential construction with one inch and smaller water service lines.

2. All remaining provisions of Ordinance No. 2007-1925, as amended by Ordinance No. 2008-1967, shall remain in force and effect.

3. The moratorium on the assessment and collection of the Water Capital Recovery fees for free-standing, site-built, single-family residential construction with one inch and smaller water service lines as provided by this Ordinance shall expire on September 30, 2016, unless extended by the City Council of the City of Pell City.

4. All Ordinances or parts of Ordinances insofar as the same conflict with the provisions of this Ordinance are hereby repealed.

5.
This Ordinance shall become effective upon passage, approval, and publication as required by law.
Councilmember Jenkins moved that all rules and regulations, which unless suspended would prevent the immediate consideration and adoption of said ordinance, be suspended and that unanimous consent to the immediate consideration and adoption of said ordinance be given.  The motion was seconded by Councilmember Thomas.  On roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmembers Jenkins, Thomas and Templin.  Nays:  None.  Council President McGowan declared the motion approved.

Councilmember Thomas then moved that said ordinance be now placed upon its final passage and adopted.  The motion was seconded by Councilmember Templin.  The question being put as to the adoption of said motion and the passage of said ordinance, on roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmembers Jenkins, Thomas and Templin.  Nays:  None.  Council President McGowan declared the motion approved and the ordinance adopted.
On motion of Councilmember Thomas, seconded by Councilmember Templin, the council adjourned subject to the call of the Council President.

______________________________

James McGowan
Council President
ATTEST:

______________________________

Penny Isbell

City Clerk
