
RESOLUTION NO. 2014 - 4390
A RESOLUTION AUTHORIZING THE ISSUANCE OF THE SERIES 2015-A LIMITED OBLIGATION CERTIFICATE OF INDEBTEDNESS OF THE CITY OF PELL CITY, ALABAMA, AND APPROVING OTHER FINANCING MATTERS, INCLUDING THE FILING OF A VALIDATION LAWSUIT WITH REGARD TO THE DEVELOPMENT AGREEMENT BY AND BETWEEN THE CITY OF PELL CITY, ALABAMA, ST. CLAIR COUNTY, ALABAMA, AND PELL CITY DEVELOPERS, LLC
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:
1.
That after publication and notice as required by law, and specifically Amendment No. 772 of the Constitution of the State of Alabama, the City Council of the City of Pell City, Alabama authorized execution of and entry into that certain Redevelopment Reimbursement Agreement dated October 14, 2014, (the "Development Agreement") among the City of Pell City, Alabama (the “City”), St. Clair County, Alabama (the “County”), and Pell City Developers, LLC, which is attached hereto as Exhibit A and expressly incorporated herein by reference.

2.
For no reason other than to evidence the City’s potential limited payment obligation under the Development Agreement pursuant to the terms, conditions and limitations set forth therein, it is necessary, advisable and in the interest of the public that the City issue its Series 2015-A Limited Obligation Certificate of Indebtedness (the “Certificate of Indebtedness”) in an amount not to exceed Three Hundred Five Thousand and No/100 Dollars ($305,000) as set forth in the Development Agreement and subject to the terms, conditions and limitations as set forth in the Development Agreement, which Certificate of Indebtedness is attached hereto as Exhibit B and expressly incorporated herein by reference.

3.
The Certificate of Indebtedness creates no new obligation of the City but merely evidences and documents the potential limited payment obligation described in the Development Agreement pursuant to the terms, conditions and limitations set forth therein.
4.
The Certificate of Indebtedness presented to, considered and adopted by the City shall be filed in the permanent records of the City.

5.
The Mayor is hereby authorized and directed to execute, acknowledge and deliver the Certificate of Indebtedness for and on behalf of and in the name of the City.  The City Clerk is hereby authorized and directed to attest the same.  
6.
The Mayor and the City Clerk are hereby authorized and directed to execute, deliver, file and record the Certificate of Indebtedness, and to take such other actions as may be necessary or desirable to carry out the provisions of this resolution.

7.
The City Council does hereby approve, adopt, ratify, and confirm the seal impressed on these minutes as and for the official corporate seal of the City and said seal shall remain in the custody of the City Clerk, who is hereby authorized to affix the same to bonds, contracts, proceedings and other documents of the City.

8.
Prior to the issuance of the Certificate of Indebtedness, the City Council declares that it is necessary, advisable, and in the interest of the public that the City validate the legality of all proceedings had or taken in connection with the execution of the Development Agreement and the preparation of the Certificate of Indebtedness, including the validity of the means provided for the payment of the Certificate of Indebtedness and the validity of all covenants and provisions contained in this Resolution and order authorizing the issuance of the Certificate of Indebtedness, by filing a complaint against the taxpayers and citizens of St. Clair County, Alabama in the Circuit Court of St. Clair County, Alabama.  City Attorney John Rea is hereby designated and appointed as the attorney of the City and is directed to file any complaint, institute any proceedings, and to take all steps necessary to complete validation proceedings in accordance with the provisions of applicable law. Any actions heretofore taken by such attorney in connection with the filing of such complaint or such validation proceedings are hereby ratified and confirmed.

ADOPTED AND APPROVED this the 22nd day of December, 2014. 

______________________________

James McGowan, Council President

ATTEST:

____________________________

Penny Isbell, City Clerk


APPROVED this 22nd day of December, 2014.

______________________________

Joe T. Funderburg, Mayor

ATTEST:

____________________________

Penny Isbell, City Clerk


