ORDINANCE NO. 2014 - 4365
AN ORDINANCE AUTHORIZING THE LEASE OF

CERTAIN REAL PROPERTY NOT NEEDED FOR

PUBLIC OR MUNICIPAL PURPOSES
WHEREAS, the City Council of the City of Pell City has determined that it is wise, prudent, and in the best interests of the citizens of Pell City to purchase the building and land located at 1000 Bruce Etheredge Parkway in Pell City (hereinafter the “CenturyLink Building”) from CenturyTel of Alabama, LLC d/b/a CenturyLink, a Louisiana limited liability company (the “Seller”), for the purposes of establishing a new public library and a new location for other municipal services; and,

WHEREAS, the CenturyLink Building is an approximately 53,122 square foot building located on approximately 5.02 total acres of land; and,
WHEREAS, following the closing of the purchase of the CenturyLink Building, the City shall occupy a portion of said Building for municipal and public purposes; however, given the large size of the CenturyLink Building, a portion of said Building shall not be needed for public or municipal purposes; and,
WHEREAS, the City is purchasing the CenturyLink Building at a price substantially less than the appraised value of the building and land; and,

WHEREAS, as additional consideration for the Purchase and Sale Agreement for the CenturyLink Building with the Seller, the City has agreed to lease portions of the CenturyLink Building not needed for public or municipal purposes to the Seller, which consists of a portion of the basement of the Building, measuring approximately 300 square feet, and a portion of the second floor of the Building, measuring approximately 6,400 square feet; and,

WHEREAS, the portion of the basement of the CenturyLink Building to be leased to the Seller (the “Equipment Room”) will contain Seller’s servers, racks, cables, wires, conduits, fiber, terminals, switches, and related network and communication equipment and facilities, and shall be governed by that certain Interior Network Equipment Lease Agreement between the Seller and the City; and,

WHEREAS, the initial term of the Interior Network Equipment Lease Agreement between the parties is for thirty (30) years, with two (2) automatic and consecutive renewal terms of ten (10) years each, and the Seller shall pay to the City the sum of $50.00 per month as rent for said lease; and,

WHEREAS, the portion of the second floor of the CenturyLink Building to be leased to the Seller (the “Office Space”) shall be used as office space, and shall be governed by that certain Office Lease Agreement between the Seller and the City; and,

WHEREAS, the initial term of the Office Lease Agreement between the parties is for ten (10) years at a monthly rent of $2,667.00 per month, and Seller shall have one renewal option of ten (10) years at the monthly rent of $2,933.33 per month; and,
WHEREAS, the City Council has determined that the rental rates under the above-described Interior Network Equipment Lease Agreement and Office Lease Agreement between the Seller and the City constitute fair, appropriate, and adequate consideration for leasing portions of the CenturyLink Building that are not needed for municipal and public purposes; and,

WHEREAS, the City Council has further determined that the rental rates under the above-described Interior Network Equipment Lease Agreement and Office Lease Agreement are fair, appropriate, and adequate in light of the Seller’s willingness to sell the CenturyLink Building at a purchase price far below its appraised value.

NOW THEREFORE, BE IT ORDAINED by the City Council of the City of Pell City as follows:

SECTION 1.
The above-stated recitals are true and correct and are expressly incorporated herein by this reference.
SECTION 2.
It is hereby established and declared that following the closing of the purchase of the CenturyLink Building located at 1000 Bruce Etheredge Parkway in Pell City, Alabama, the following portions of said Building shall not be needed for public or municipal purposes:
A. A portion of the basement of the Building, measuring approximately 300 square feet (the “Equipment Room”).
B. A portion of the second floor of the Building, measuring approximately 6,400 square feet (the “Office Space”).
SECTION 3.
It is hereby declared to be in the best interest of the public and the City of Pell City, Alabama, to lease that real property described in Section 2, above, which is not needed for public or municipal purposes, to CenturyTel of Alabama, LLC d/b/a CenturyLink, a Louisiana limited liability company (“Seller”), under the following terms and conditions: 
A. The Equipment Room shall be leased for the initial term of thirty (30) years, with two (2) automatic and consecutive renewal terms of ten (10) years each, at the sum of $50.00 per month as rent, pursuant to the terms and conditions of that certain Interior Network Equipment Lease Agreement between the Seller and the City.
B. The Office Space shall be leased for an initial term of ten (10) years at a monthly rent of $2,667.00 per month, and Seller shall have one renewal option of ten (10) years at the monthly rent of $2,933.33 per month, pursuant to the terms and conditions of that certain Office Lease Agreement between the Seller and the City.
SECTION 4.
It is hereby declared that the rental rates under the above-described Interior Network Equipment Lease Agreement and Office Lease Agreement between the Seller and the City constitute fair, appropriate, and adequate consideration for leasing the above-described portions of the CenturyLink Building, which are not needed for municipal and public purposes.
SECTION 5.
It is hereby further declared that the the rental rates under the above-described Interior Network Equipment Lease Agreement and Office Lease Agreement are fair, appropriate, and adequate in light of the Seller’s willingness to sell the CenturyLink Building at a purchase price far below its appraised value.

SECTION 6. 
Pursuant to the authority granted by Section 11-47-21 of the Code of Alabama of 1975, the Mayor and City Manager of the City of Pell City, Alabama, are hereby authorized and directed to execute the above-described Interior Network Equipment Lease Agreement and Office Lease Agreement in the name of the City of Pell City, Alabama, following the closing of the purchase of the CenturyLink Building.
SECTION 7.
This ordinance shall become effective upon its adoption and publication as required by law, and shall supersede and repeal all ordinances in conflict herewith.
ADOPTED AND APPROVED this 22nd day of September, 2014.

______________________________

James McGowan, Council President

ATTEST:

____________________________

Penny Isbell, City Clerk


APPROVED this 22nd day of September, 2014.

______________________________

Joe T. Funderburg, Mayor

ATTEST:

____________________________

Penny Isbell, City Clerk

CERTIFICATION


I, Penny Isbell, Clerk of the City of Pell City, hereby certify that the above Ordinance was duly adopted by the City Council of the City of Pell City at a regular meeting held on the 22nd day of September, 2014, and that same has been published in accordance with law in the St. Clair News Aegis on the _____ day of October, 2014.







___________________________________







City Clerk

