
ORDINANCE NO. 2013 - 4283

AN ORDINANCE TO ACCEPT THE


DEDICATION OF THE STREETS OF


FOX HOLLOW RESIDENTIAL SUBDIVISION

WHEREAS, Metro Bank has heretofore developed that certain residential subdivision known as Fox Hollow Residential Subdivision (“Fox Hollow”); and, 

WHEREAS, Metro Bank has constructed and improved certain streets in said subdivision at the request of the City of Pell City in order to meet the regulations and specifications required by the City for accepting roads for public dedication, and the City has accepted said streets; and,
WHEREAS, there exists a bona fide dispute between the City and Metro Bank regarding the City’s responsibility concerning the status and condition of the remaining streets in Fox Hollow and the City’s responsibility to accept said streets; and,

WHEREAS, to resolve and settle that bona fide dispute, Metro Bank has offered to pay the City a sum of One Hundred Thousand and No/ Dollars ($100,000.00) to assist in paving and improving the remaining streets of Fox Hollow; and,
WHEREAS, Metro Bank has also agreed to perform certain maintenance on the storm water drainage system in Fox Hollow, and following said maintenance, the City shall inspect the storm water drainage system and consider accepting said system for public dedication; and, 
WHEREAS, the City Council of the City of Pell City has determined that it is wise, expedient, and in the best interests and public welfare of the citizens of the City to settle and resolve its dispute with Metro Bank and to accept the remaining streets in the Fox Hollow subdivision for upkeep and maintenance as public streets of the City of Pell City.
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Pell City, Alabama, as follows:

1.  That all streets of Fox Hollow Residential Subdivision be, and hereby are, dedicated and accepted for upkeep and maintenance as public streets of the City of Pell City.
2.
That the City shall maintain said streets in a reasonably safe condition for travel and that the City is under no obligation to correct or improve any deficiencies in said streets, whether known or unknown by the City at the time of acceptance, other than those deficiencies that must be remedied to maintain a reasonably safe condition for travel.

3.
That the City Clerk shall file a copy of this Ordinance for record in the Office of the Judge of Probate of St. Clair County at Pell City, Alabama, so as to evidence the dedication of the streets of said subdivision for use by the general public.
4.
That nothing in this Ordinance shall be construed as acceptance or public dedication of the storm water drainage system located in Fox Hollow Residential Subdivision.
5.
This Ordinance shall become effective upon passage, approval, and publication as required by law.
6.
If any section or provision of this Ordinance shall hereafter be declared invalid by a court of competent jurisdiction, such declaration shall not affect the validity of any other section or provision of this Ordinance.
7.
Any Ordinance in conflict with this Ordinance shall be and is hereby repealed on the effective date of this Ordinance.
ADOPTED AND APPROVED this 12th day of November, 2013.

______________________________

James McGowan, Council President

ATTEST:

____________________________

Penny Isbell, City Clerk


APPROVED this 12th day of November, 2013.

______________________________

Joe T. Funderburg, Mayor

ATTEST:

____________________________

Penny Isbell, City Clerk

CERTIFICATION


I, Penny Isbell, Clerk of the City of Pell City, hereby certify that the above Ordinance was duly adopted by the City Council of the City of Pell City at a regular meeting held on the _____ day of November, 2013, and that same has been published in accordance with law in the St. Clair News Aegis on the _____ day of _______________, 2013.







___________________________________







City Clerk

