STATE OF ALABAMA

ST. CLAIR COUNTY

The City Council of the City of Pell City met in regular session at the City Hall at 10:00 a.m. on Monday, May 11, 2015.  Present were Council President James McGowan, Councilmembers Jay Jenkins, Dot Wood, Sharon Thomas and Terry Templin.  Those present constituting the entirety of the council, the following business was transacted:

The invocation was led by Mayor Joe Funderburg.
The pledge to the American flag was led by Councilmember Dot Wood.
The City Clerk had roll call for attendance.

On motion of Councilmember Thomas, seconded by Councilmember Templin, the council unanimously approved the payment of bills on file.

On motion of Councilmember Jenkins, seconded by Councilmember Thomas, the council unanimously approved the minutes of the regular council meeting held on April 27, 2015.

Mayor Funderburg read the following proclamation:

WHEREAS, the City of Pell City’s continuing efforts to address the critical issues of safety, energy efficiency, water conservation, and resilience in the built environment that affect our citizens, both in everyday life and in times of natural disaster, give us confidence that our structures are safe and sound, and;  

WHEREAS, our confidence is achieved through the devotion of vigilant guardians––building safety and fire prevention officials, architects, engineers, builders, tradespeople, laborers and others in the construction industry––who work year-round to ensure the safe construction of buildings, and;

WHEREAS, these guardians—dedicated members of the International Code Council—use a governmental consensus process that brings together local, state and federal officials with expertise in the built environment to create and implement the highest-quality codes to protect Americans in the buildings where we live, learn, work, worship, play, and;

WHEREAS, the International Codes, the most widely adopted building safety, energy and fire prevention codes in the nation, are used by most U.S. cities, counties and states; these modern building codes also include safeguards to protect the public from natural disasters such as hurricanes, snowstorms, tornadoes, wildland fires, floods and earthquakes, and;

WHEREAS, Building Safety Month is sponsored by the International Code Council, to remind the public about the critical role of our communities’ largely unknown guardians of public safety––our local code officials––who assure us of safe, efficient and livable buildings, and;

WHEREAS, “Resilient Communities Start with Building Codes” the theme for Building Safety Month 2015, encourages all Americans to raise awareness of the importance of building safe and resilient construction; fire prevention; disaster mitigation, water safety and conservation; energy efficiency and new technologies in the construction industry. Building Safety Month 2015 encourages appropriate steps everyone can take to ensure that the places where we live, learn, work, worship and play are safe and sustainable, and recognizes that countless lives have been saved due to the implementation of safety codes by local and state agencies, and,

WHEREAS, each year, in observance of Building Safety Month, Americans are asked to consider projects to improve building safety and sustainability at home and in the community, and to acknowledge the essential service provided to all of us by local and state building departments, fire prevention bureaus and federal agencies in protecting lives and property.

NOW, THEREFORE, I, Joe Funderburg, as Mayor of the City of Pell City, along with the City Council and City Manager, do hereby proclaim the month of May 2015 as Building Safety Month. Accordingly, I encourage our citizens to join with their communities in participation in Building Safety Month activities.

Mayor Funderburg presented the following proclamation to LaToya Orr:

WHEREAS, the St. Clair County Head Start program has been an integral part of the county, and serves many families from Pell City; and

WHEREAS, without the St. Clair County Head Start program, many families would be adversely effected for lack of child care/educational services; and

WHEREAS, the St. Clair County Head Start program has provided services for children and families of not only St. Clair County, but Pell City for 50 years; and

It is, therefore, proclaimed that in appreciation for its 50 years of service to the county, and to the City of Pell City, a proclamation of appreciation is hereby given by the City of Pell City.

Council President McGowan introduced the following ordinance:
ORDINANCE NO. 2015 – 4440
AN ORDINANCE TO IMPOSE A MORATORIUM ON THE NEW LICENSING OF TITLE PAWN BUSINESSES AND BUSINESSES ENGAGED IN DEFERRED PRESENTMENT SERVICES IN THE CITY OF PELL CITY

WHEREAS, the City of Pell City, Alabama, has the authority to regulate Title Pawn Businesses and Businesses Engaged In Deferred Presentment Services, as defined respectively herein, including the licensing thereof in order to protect the health, safety, and welfare of its citizens; and

WHEREAS, it is the desire of the City of Pell City to promote the general welfare of the community, to protect the value of buildings and properties, to protect the image and character of the City, and to preserve and enhance property values in the City; and

WHEREAS, the City of Pell City is undertaking a comprehensive review of its zoning and land use classifications and regulations, which review shall include particular attention to its commercial districts; and

WHEREAS, the City Council has determined that it is wise, prudent, and in the best interests of the City of Pell City to adopt an Ordinance establishing a moratorium on the issuance of any new business licenses to any new Title Pawn Business or Business Engaged In Deferred Presentment Services, as defined respectively herein, until such time as the City has completed its study and revision of its land use policies and regulations.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Pell City, Alabama, as follows:

SECTION 1:  Definitions.  

A. “Title Pawn Business” is defined herein as a business that operates under the Alabama Pawnshop Act, §5-19A-1, et seq., Ala. Code 1975, as a “pawnbroker”, as defined by §5-19A-2(3), Ala. Code 1975, with a primary business activity of making small short-term consumer loans using the equity value of a car or other vehicle as collateral when the title to such vehicle is owned free and clear by the borrower.

B. A “Business Engaged In Deferred Presentment Services” is defined herein as a business that engages in deferred presentment services, as defined by §5-18A-2(3), Ala. Code 1975, pursuant to the provisions of the Deferred Presentment Services Act, §5-18A-1, et seq., Ala. Code 1975, and that must be licensed in accordance with §5-18A-3, Ala. Code 1975.

SECTION 2:  Moratorium:  No business license shall be issued by the City of Pell City, Alabama, to any Title Pawn Business or Business Engaged in Deferred Presentment Services as defined in Section 1 for one hundred eighty (180) days from the effective date of this ordinance or the effective date of any future ordinance terminating the moratorium established herein, whichever date occurs first.  

The moratorium hereby established shall not be applied to prevent the renewal of an existing business license, provided that the nature, location, and ownership of the applicant’s business activities remain materially unchanged.

SECTION 3:  Appeal:  Any business or business owner who has been denied a business license under authority of this ordinance shall have the right to appeal such denial by submitting a written request to be heard by the City Council with the City Clerk not less than fourteen (14) days from the date of such denial.

SECTION 4: Repeal:  All ordinances or parts of ordinances heretofore adopted by the City Council of the City of Pell City, Alabama, which are inconsistent with the provisions of this Ordinance, are hereby expressly repealed.

SECTION 5:  Severability:  If any part, section, or subdivision of this ordinance shall be held unconstitutional or invalid for any reason, such holding shall not be construed to invalidate or impair the remainder of this Ordinance, which shall continue in full force and effect notwithstanding such holding.

SECTION 6: Effective Date:  This Ordinance shall become effective immediately upon adoption and publication as provided by law.
Councilmember Jenkins moved that all rules and regulations, which unless suspended would prevent the immediate consideration and adoption of said ordinance, be suspended and that unanimous consent to the immediate consideration and adoption of said ordinance be given.  The motion was seconded by Councilmember Templin and unanimously approved by the council.  On roll call vote, those voting aye being:  Council President McGowan, Councilmembers Jenkins, Wood, Thomas and Templin.  Nays:  None.  Council President McGowan declared the motion approved.
Councilmember Jenkins then moved that said ordinance be now placed upon its final passage and adopted.  The motion was seconded by Councilmember Thomas.  The question being put as to the adoption of said motion and the passage of said ordinance, on roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmembers Jenkins, Wood, Thomas and Templin.  Nays:  None.  Council President McGowan declared the motion approved and the ordinance adopted.
On motion of Councilmember Thomas, seconded by Councilmember Wood, the council unanimously approved the following resolution:
RESOLUTION NO. 2015 - 4441

A RESOLUTION AUTHORIZING THE CITY OF PELL CITY
TO ENTER INTO AN AGREEMENT REGARDING
THE GATEWAY COMMUNITY GARDEN

WHEREAS, the Pell City Civitan Club desires to construct in the City of Pell City a community garden, which shall consist of a series of raised beds and other improvements (hereinafter referred to as the “Community Garden”), for the benefit, enjoyment, and education of the citizens of Pell City, Alabama; and,

WHEREAS, the Pell City Civitan Club is desirous of temporarily locating the Community Garden on certain property owned by the City of Pell City (the “Property”) until a more permanent location for the Community Garden can be identified; and,

WHEREAS, the City Council of the City of Pell City has determined that it is wise, prudent, and in the best interests of the citizens of Pell City to allow the Community Garden to be temporarily located on the Property, subject to the terms and conditions set forth in the User Agreement attached hereto as Exhibit A and incorporated herein by reference.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City as follows:

1. That the City Manager be, and he hereby is, authorized to enter into a User Agreement on behalf of the City of Pell City with the Pell City Civitan Club, in form and substance as attached hereto as Exhibit A, authorizing the construction, operation, and maintenance of a community garden on certain land owned by the City, subject to the terms and conditions as provided in said Agreement.

On motion of Councilmember Wood, seconded by Councilmember Thomas, the council unanimously approved the following resolution:
RESOLUTION NO. 2015 – 4442
A RESOLUTION AUTHORIZING THE CITY OF PELL CITY TO ENTER INTO AN AGREEMENT WITH THE BOYS’ AND GIRLS’ CLUB OF CENTRAL ALABAMA, INC.

WHEREAS, the City of Pell City (“City”) is the owner of that certain land and improvements located thereon and known as the Pell City Armory Building in Pell City, Alabama (“Armory Property”); and, 

WHEREAS, The Boys’ and Girls’ Club of Central Alabama, Inc. (“User”) is a nonprofit corporation, duly organized and existing under the laws of the State of Alabama; and,

WHEREAS, User is organized to promote and foster educational, recreational, physical, and social activities for the youth in communities in central Alabama; and, 

WHEREAS, User is desirous of acquiring space in the Armory Property for use in connection with its organizational purposes; and,

WHEREAS, the City has certain space available for use by User in the Armory Property and is desirous of User undertaking the operation, staffing, and supervision of the Armory Property during specified and posted hours; and,

WHEREAS, User is desirous of assuming full responsibility for the operation, staffing, and supervision of the Armory Property during specified and posted hours.

WHEREAS, the City Council of the City of Pell City has determined that it is wise, prudent, and in the best interests of the citizens of Pell City to enter into a User Agreement with The Boys’ and Girls’ Club of Central Alabama, Inc., in form and substance as attached hereto as Exhibit A and incorporated herein by reference, to provide the services set forth in said Agreement.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City as follows:

2. That the City Manager be, and he hereby is, authorized to enter into a User Agreement on behalf of the City of Pell City with The Boys’ and Girls’ Club of Central Alabama, Inc., in form and substance as attached hereto as Exhibit A, to provide the services set forth in said Agreement. 

On motion of Councilmember Templin, seconded by Councilmember Wood, the council unanimously approved the annual MWPP report.

On motion of Councilmember Wood, seconded by Councilmember Thomas, the council unanimously approved the following resolution:

RESOLUTION NO. 2015 - 4443
A RESOLUTION AUTHORIZING THE CITY OF PELL CITY
TO ENTER INTO AN AGREEMENT CONCERNING
THE LOGAN MARTIN LAKEFEST AND BOAT SHOW
WHEREAS, Logan Martin LakeFest, LLC, an Alabama limited liability company, is the sponsor and organizer of the Logan Martin LakeFest and Boat Show (“LakeFest”), which is an event designed to promote the communities surrounding Logan Martin Lake and products and services provided by vendors that are targeted to lake living or relevant to the lake lifestyle; and,

WHEREAS, the City Council of the City of Pell City has determined that it is wise, prudent, and in the best interests of the citizens of Pell City to allow Logan Martin LakeFest, LLC to use the City’s Lakeside Park for purposes of conducting LakeFest from May 15, 2015, until May 17, 2015, subject to the terms and conditions set forth in the User Agreement attached hereto as Exhibit A and incorporated herein by reference.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City as follows:

3. That the City Manager be, and he hereby is, authorized to enter into a User Agreement on behalf of the City of Pell City with Logan Martin LakeFest, LLC, in form and substance as attached hereto as Exhibit A, to allow Logan Martin LakeFest, LLC to use the City’s Lakeside Park for purposes of conducting LakeFest from May 15, 2015, until May 17, 2015, subject to the terms and conditions set forth in said Agreement.

On motion of Councilmember Jenkins, seconded by Councilmember Templin, the council unanimously approved the following resolution:

RESOLUTION NO. 2015 – 4444
A RESOLUTION AUTHORIZING THE CITY OF PELL CITY
TO ENTER INTO A LEASE AGREEMENT WITH THE
FIRST BAPTIST CHURCH OF PELL CITY, ALABAMA
WHEREAS, the First Baptist Church of Pell City, Alabama (“Church”) is the owner of certain real property situated in Pell City, Alabama, that was acquired from Avondale Mills; and,

WHEREAS, prior to Church’s purchase of said real property, the City leased said property from Avondale Mills, and in connection therewith, constructed thereon a paved walking track for the benefit, enjoyment, and use of the citizens of Pell City, Alabama; and,

WHEREAS, at the time Church purchased said real property, Avondale Mills assigned its Lease with the City to Church; and,

WHEREAS, the original term of the lease agreement between the City and Church has expired and the parties are desirous of entering into a new Lease Agreement for such property; and,

WHEREAS, the paved walking track has deteriorated over time and the City desires to repair or replace said walking track in consideration of Church entering into a new Lease Agreement; and,

WHEREAS, Church desires to partner with the City to make improvements to the walking track and to extend the City’s lease of the premises; and,

WHEREAS, the City Council of the City of Pell City has determined that it is wise, prudent, and in the best interests of the citizens of Pell City to enter into a Lease Agreement with Church, in form and substance as attached hereto as Exhibit A and expressly incorporated herein by reference.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City as follows:

4. That the City Manager be, and he hereby is, authorized to execute a Lease Agreement on behalf of the City of Pell City with the First Baptist Church of Pell City, Alabama, in form and substance as attached hereto as Exhibit A.

Tabled from the April 27, 2015 council meeting was a consideration of Police Department Job Description Revisions.  On motion of Councilmember Jenkins, seconded by Councilmember Thomas, the council unanimously approved the revised job descriptions as presented by Police Chief Greg Turley.

On motion of Councilmember Thomas, seconded by Councilmember Wood, the council unanimously approved the following resolution:

RESOLUTION NO. 2015 – 4445
A RESOLUTION AWARDING THE BID FOR THE

LEASE-PURCHASE OF CERTAIN POLICE VEHICLES

WHEREAS, the City of Pell City has taken and received competitive sealed bids for the lease-purchase of certain vehicles to be used by the Pell City Police Department, which equipment is more particularly described in the exhibit attached hereto as Exhibit “A”; and

WHEREAS, the lowest bid that met the specifications established by the City was submitted by Town & Country Ford in the total amount of $136,865.94, which is shown by Bid Tabulation in the exhibit attached hereto as Exhibit “B”.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City that the City awards the bid for the lease-purchase of the above-described police department vehicles to Town & Country Ford in the amount of $136,865.94.
On motion of Councilmember Templin, seconded by Councilmember Jenkins, the council approved the following resolution with Councilmember Wood voting no:

RESOLUTION NO. 2015 – 4446
A RESOLUTION AWARDING THE BID FOR THE

FIRE STATION #2 ROOF REPLACEMENT

WHEREAS, the City of Pell City has taken and received competitive sealed bids for the Roof Replacement at Fire Station #2, which specifications are more particularly described in the exhibit attached hereto as Exhibit “A”; and

WHEREAS, the lowest bid that met the specifications established by the City was submitted by Goodgame Company in the total amount of $26,448.00, which is shown by Bid Tabulation in the exhibit attached hereto as Exhibit “B”; and

WHEREAS, the City of Pell City desires to reject the alternate bid of a 20-year warranty in the amount of $5,500.00.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City that the City awards the bid to Goodgame Company for the above-described Roof Replacement at Fire Station #2 in the amount of $26,448.00.

On motion of Councilmember Jenkins, seconded by Councilmember Thomas, the council unanimously approved the low quote from JAMAR Technologies in the amount of $4,038.00 for the purchase of a traffic counter.

On motion of Councilmember Templin, seconded by Councilmember Jenkins, the council unanimously approved the following resolution:

RESOLUTION NO. 2015 – 4447
A RESOLUTION PROVIDING FOR THE SALE OF UNNEEDED PERSONAL PROPERTY

WHEREAS, the City of Pell City, Alabama, has certain items of personal property which are no longer needed for public or municipal purposes; and,

WHEREAS, Section 11-43-56, Ala. Code 1975, authorizes the municipal governing body to dispose of unneeded personal property;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

Section 1.  That the following personal property owned by the City of Pell City, Alabama, is not needed for public or municipal purposes:

Brand



Model #



Location

Kyocera 


FS-1128MFP


Senior Center

Kyocera



Taskalfa 520i


Revenue

Kyocera



KM-5035


Police

Kyocera



KM-3050


Police

Copystar


CS-2050



Library

Copystar


CS-2550



Fire Station #1

Metal Frames


      N/A



Municipal Complex

Wood Door 


      N/A



Municipal Complex

220 AC Unit


3AK2412 


Municipal Complex

Can Speakers 


       N/A



Municipal Complex

Floor Panels for Raised Floor System   N/A



Municipal Complex

Section 2.   That the Mayor and the City Manager be, and they hereby are, authorized and directed to dispose of the personal property owned by the City of Pell City, Alabama, described in Section 1, above, by receiving bids for such property.  All such property shall be sold to the highest bidder, provided, however, that the Council shall have the authority to reject all bids when, in its opinion, it deems the bids to be less than adequate consideration for the personal property.
On motion of Councilmember Templin, seconded by Councilmember Thomas, the council unanimously approved the appointment of Richard Willert to a four-year term on the Library Board.  Mr. Willert replaces Lydia Carter on the Board.  His term will expire January 9, 2019.

On motion of Councilmember Jenkins, seconded by Councilmember Templin, the council unanimously approved the reappointment of Judy Ellison to a four-year term on the Cropwell Historical Society.  Ms. Ellison’s new term will expire February 25, 2019.
On motion of Councilmember Jenkins, seconded by Councilmember Thomas, the council unanimously approved the reappointment of Sandra Embry to a four-year term on the Cropwell Historical Society.  Ms. Embry’s new term will expire May 11, 2019.

On motion of Councilmember Wood, seconded by Councilmember Thomas, the council unanimously approved the following resolution:

RESOLUTION NO. 2015 – 4448
A RESOLUTION AUTHORIZING THE OPENING OF 

A NEW BANK ACCOUNT FOR THE CITY OF PELL CITY 

WHEREAS, the City of Pell City has recently issued its Series 2015-A, General Obligation Warrants, for the purposes of funding the expansion of the City’s wastewater treatment plant; and, 

WHEREAS, the City Council of the City of Pell City desires to open a new bank account with Metro Bank in Pell City, Alabama, for the purposes of holding the funds generated by the issuance of said Warrants.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

1. That the City Manager be, and he hereby is, authorized to open a new account with Metro Bank in Pell City, Alabama, for the purposes of holding the funds received from the issuance of the City’s Series 2015-A, General Obligation Warrants.

2. 
That the City Manager be, and he hereby is, authorized to execute such documents as are necessary to complete the opening of the new account authorized herein. 
On motion of Councilmember Templin, seconded by Councilmember Jenkins, the council unanimously approved the following resolution:

RESOLUTION NO. 2015 – 4449
A RESOLUTION AUTHORIZING THE CITY MANAGER TO SIGN CHANGE ORDER NO. 2 ON THE ADA IMPROVEMENTS AT LAKESIDE PARK

WHEREAS, a change order is required on the contract reflecting the necessary labor, materials and equipment to add a retaining wall to the new bath house; and

WHEREAS, these changes are detailed in Change Order No. 2 as the Contract Change Order attached as Exhibit “A”.

WHEREAS, this work will be performed for the additional amount of $7,500.00.

NOW, THEREFORE BE IT RESOLVED by the City Council of Pell City as follows:

1. That Change Order No. 2 as prepared by McKinney Construction; and

2. That the City Manager is authorized to sign Change Order No. 2 on behalf of the City of Pell City.

On motion of Councilmember Wood, seconded by Councilmember Thomas, the council approved the following resolution with Councilmembers Jenkins and Templin abstaining:
RESOLUTION NO. 2015 – 4450
A RESOLUTION AUTHORIZING A SPECIAL ELECTION IN THE CITY OF PELL CITY TO DETERMINE THE SENTIMENT OF THE VOTERS RESIDING WITHIN THE CORPORATE LIMITS OF THE CITY AS TO WHETHER ALCOHOLIC BEVERAGES MAY BE LEGALLY SOLD OR DISTRIBUTED ON SUNDAY WITHIN THE CITY.

WHEREAS, Alabama Act No. 2015-45 provides that the governing body of a municipality located within St. Clair County, by resolution, may call an election for the municipality to determine the sentiment of the voters of the municipality residing within the corporate limits as to whether alcoholic beverages may be legally sold or distributed on Sunday within the municipality; and,

WHEREAS, the City Council of the City of Pell City desires to authorize an election in the City of Pell City pursuant to Alabama Act No. 2015-45.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City as follows:

5. In accordance with Alabama Act No. 2015-45, an election shall be held within the City of Pell City to determine the sentiment of the voters residing within the corporate limits of the City as to whether alcoholic beverages may be legally sold or distributed on Sunday within the City.
6. In accordance with Alabama Act No. 2015-45, on the ballot to be used for the election, the question shall be in the following form: “Do you favor the legal sale and distribution of alcoholic beverages within this municipality on Sundays as further provided for and regulated by ordinance of the municipal governing body? Yes ___ No ___.”

7. In accordance with Alabama Act No. 2015-45 and generally-applicable Alabama law, the election held pursuant to this Resolution shall occur on Tuesday, August 11, 2015.

8. The Mayor, City Manager, and City Clerk are hereby authorized to take such actions and to spend such funds as are necessary to implement this Resolution and to conduct the election held pursuant to this Resolution, in accordance with Alabama Act No. 2015-45 and generally-applicable Alabama law.

On motion of Councilmember Wood, seconded by Councilmember Thomas, the council adjourned subject to the call of the Council President.

______________________________

James McGowan
Council President
ATTEST:

______________________________

Penny Isbell

City Clerk

