
STATE OF ALABAMA

ST. CLAIR COUNTY

The City Council of the City of Pell City met in a work session at the City Hall at 5:30 p.m. on Monday, July 24, 2017.  Present were Council President James McGowan, Councilmen Jay Jenkins, Blaine Henderson, Jason Mitcham and Jud Alverson.  Council President McGowan opened the meeting for discussion.

The invocation was led by Councilman Jay Jenkins.
The pledge to the American Flag was led by Councilman Jud Alverson.
The City Clerk had roll call for attendance. 

Councilman Alverson reviewed the bills on file and everything was in order.

City Manager Muenger presented five requisitions on file over the amount of $5,000.00.

· Highway Management Systems: $7,270.00 for restriping of the 19th Street and 1st Avenue South intersections.

· Williams Fire Apparatus, Inc.: $7,160.00 for annual preventative maintenance.

· Lower Brothers Company, Inc.: $8,025.00 for resurfacing of two tennis courts.

· Pitney Bowes:  $5,000.00 for prepaid postage on the machine.

· A&A Debris Removal: $8,700.00 for the demolition of three homes that were previously approved by council.

There were no comments on the minutes of the regular council meeting held on July 10, 2017.
Michael Rice with Engineering Environmental and Forestry Services (EEFS) gave a Power Point presentation updating the council on the Hazelwood Drive Project.  The presentation showed the progression of the realignment of Hazelwood Drive, US Highway 231 and newly constructed Veteran’s Parkway.  

City Manager Muenger presented the study for the Hazelwood Drive Traffic Signal Modifications.  He submitted a proposal from Skipper Consulting for design engineering on the project.  This information was necessary for equipment, timing, and specifications for incorporations and submittal to FHWA. 

Greg Bain with Bain and Company gave a Power Point presentation on the City’s 2016 Financial Audit ending September 30, 2016.  The noted items discussed were:

· Net position of the City’s governmental activities.

· General Fund revenues.

· General Fund revenues exceeded expenditures.

· General Fund unreserved.

· General Fund departments.

· Utility Revenue.

· Net position of the Utility Fund.

Jeff Bass, Center for Municipal Solutions, addressed council regarding a change to an existing Verizon cell tower located at 474 Walkers Crossing Road.  This tower was a 242’ self-support tower which currently had twelve antennas on the tower.  Verizon was proposing to modify the current configuration and a technology upgrade to approve services in the area.  CMS reviewed the request and recommended approval.

John Rea gave an overview of the changes that were made to the revised Litter/Junk Ordinance No. 2017 - 4777 introduced at last council meeting.  The changes in the Ordinance discussed were as follows:

· Prohibiting of accumulation of rubbish, garbage, litter, inoperable motor vehicles, junk, and other nuisances within the corporate limits of the City of Pell City. 

· The front porch, back porch and carport are not considered to be a viable place for storage of these items.

· All items are to be stored in an enclosed area with solid walls, solid roof which is not accessible to public view, except that for the purpose of this article the use of tarpaulins or tarpaulin type materials to shield an area from public view shall also be in an enclosed area. 

· Section three (3) of this Ordinance states it shall be unlawful to allow or remain more than seven (7) days to have any unenclosed area of property, debris, junk, junk car(s) that are accessible to children, or which allows for the accumulation of weeds, grass, or other vegetation in and around such debris, junk, or inoperative motor vehicle of which allows for the collection and accumulation of stagnant water or other conditions where mosquitoes or other like insects or kind that are apt to propagate. 

· The covering of junk/garbage with a tarpaulin type material will not protect and keep things dry, which will still be a violation.

· Section three (3) and subsection (d) shows that no person shall be prevented from storing or keeping any antique or vintage vehicle on property as long as they are concealed and stored in a way that prohibits the accumulation of weeds, stagnant water and mosquitoes. 

· Section four (4) pertaining to major recreation vehicle(s), the word restored was deleted to insure no confusion of parking such major recreation vehicle(s), and changed the wording which shows, you can’t do major repair, pull out engine block and that type of work, unless you are in an enclosed area to do so.

City Manager Muenger stated the prior Ordinance was more restrictive on the books and obviously with several years of that Ordinance not being enforced and repealed, generated a lot of complaints and significant action needed to be taken.  The revisions made as outlined were less restrictive on the books prior and allowed the City to enforce the complaints that were coming in.  Mr. Rea stated having a strict Ordinance in place must be enforced, and was agreed by Council President McGowan.  Mayor Pruitt agreed with council about putting the changes in place.

City Manager Muenger stated there were no changes in Ordinance 2017 – 4778, which was introduced at the last council meeting.  This ordinance dealt with the collection and disposal of residential, commercial, and industrial garbage, rubbish and solid waste in the City of Pell City.

Freddy Hazelwood addressed council to discuss the bid results for the chemicals used for various treatment purposes at the Water & Sewer Department operations.  Mr. Hazelwood stated there were two of the regular vendors the City had been using for years.  He recommended council to accept the bids from Brenntag Mid-South, Inc. for chemicals other than Zinc Orthophosphate, and accept the bid from Thornton, Musso, & Bellemin for supplying Zinc Orthophosphate.

City Manager Muenger discussed the “Request for Proposals” that were received to administer the Grant Application and Administrative Services for the rehabilitation of the Avondale Water System.  This was a new item that was usually applied for each year from ADECA.  The City was proposing to resubmit an application and accept the fees for Administrative Services, should the City become successfully funded.  A single response was received from Ms. Louise Campbell in the amount of $20,000.00 contingent on the project being funded.  This amount was well within the ADECA limits.

Elliott Jacobik addressed council to discuss the bids received for the fall sports uniforms.  There were two bids received.  Mr. Jacobik recommended the City accept the bid submitted by B & S Sporting Goods.

City Manager Muenger submitted a contract with Neel-Schaffer for Civic Center Access Engineering Services.  He stated that the access improvements needed to be a priority as far as moving this into the permitting stage.
Greg Gossett, Street Department Superintendent, addressed council pertaining to the lease agreement for a Komatsu Bulldozer through the H-GAC Program.  The lease would be for a period of three years.

City Manager Muenger addressed council to discuss declaring a building on the site of the old hospital as surplus and selling it on Govdeals.  The building was currently being vandalized and removing it from the property would remove the opportunity for illicit entry and further vandalism.  The building was to be removed by the successful bidder.

The FY17-18 holiday schedule was discussed with there being twelve observed holidays and two personal days for qualified City employees.
City Manager Muenger discussed an amendment to the funding agreement with ALDOT for Pedestrian Improvements Project STPTE-HPP-A145(900).  The information provided to council would obligate Federal funds for construction engineering and inspection of the project.  Mr. Muenger met with ALDOT to discuss the agreement and another project the City is working on.  In that meeting, ALDOT asked that a request be presented for consideration for supplemental funding.  ALDOT offered the City $80,000.00 in additional funding for the sidewalk project.  The City would be responsible for a match of twenty percent for a total of $71,000.00.  The approval from council directed Mr. Muenger to prepare a response letter to ALDOT.

City Manager Muenger presented a Resolution authorizing the purchase of property for a right-of-way in conjunction with the Industrial Access Road improvements on Miles Parkway and Dowzer Avenue in Pell City.  Mr. Muenger referenced the tract sketch provided to council members that displayed the right-of-way at the intersection of Old Coal City Road and Miles Parkway.  A Resolution was approved by council in April authorizing the Mayor, City Manager and City Attorney to negotiate with property owners for the acquisition of the right-of-ways needed for the project.

City Manager Comments:  None  
Mayor Comments:  Mayor Pruitt stated that he had received a letter from the Shelby County District Attorney’s Office regarding an ongoing investigation where three members of Pell City’s dive team assisted in the investigation.  He commended Jon Herren and Justin Cooper, members of the Police Department, and Jerry Daily, Fire Department, for their assistance with the case. 
Council President McGowan inquired about the success of the rodeo that was held on July 22nd.  Fire Chief Burdette reported that the gate took in $18,000 and $10,000 of this money was donated to the FFA (Future Farmers of America).

There being no further items to discuss, Council President McGowan adjourned the work session.

The City Council of the City of Pell City met in a regular council meeting at the City Hall at 7:00 p.m. on Monday, July 24, 2017.  Present were Council President James McGowan, Councilmen Jay Jenkins, Blaine Henderson, Jason Mitcham and Jud Alverson.  Those present constituting the entirety of the council, the following business was transacted:

The City Clerk had roll call for attendance.

On motion of Councilman Henderson, seconded by Councilman Alverson, the council unanimously approved the payment of bills on file.

On motion of Councilman Alverson, seconded by Councilman Henderson, the council unanimously approved the requisitions over $5,000.00 on file.

On motion of Councilman Jenkins, seconded by Councilman Henderson, the council unanimously approved the minutes of the regular council meeting held on July 10, 2017.

On motion of Councilman Alverson, seconded by Councilman Mitcham, the council unanimously approved the following resolution approving a Professional Services Agreement with Skipper Consulting for the Hazelwood Drive Traffic Signal modifications.
RESOLUTION NO. 2017 – 4783

A RESOLUTION APPROVING A PROFESSIONAL SERVICES AGREEMENT WITH SKIPPER CONSULTING, INC. FOR THE HAZELWOOD DRIVE TRAFFIC SIGNAL MODIFICATIONS

WHEREAS, the City of Pell City has received a proposal from Skipper Consulting, Inc. (“Skipper”) for professional services for the Hazelwood Drive Traffic Signal Modifications in the amount of $7,500.00, the specifications of which are attached hereto as Exhibit A and expressly incorporated herein by reference; and,

WHEREAS, the City Council has determined that it is wise, prudent, and in the best interests of the citizens of Pell City to enter into a Professional Services Agreement with Skipper, in form and substance as attached hereto as Exhibit A and expressly incorporated herein by reference.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City as follows:

1. That the City Manager be, and he hereby is, authorized to enter into a Professional Services Agreement with Skipper Consulting, Inc. in form and substance as attached hereto as Exhibit A, pending City Attorney final review and approval.

On motion of Councilman Jenkins, seconded by Councilman Mitcham, the council unanimously approved the City’s FY2016 Financial Audit as prepared by Greg Bain.

On motion of Councilman Mitcham, seconded by Councilman Jenkins, the council unanimously approved the following resolution approving a change to an existing Verizon cell tower located at 474 Walkers Crossing Road.

RESOLUTION NO. 2017 – 4784

A RESOLUTION GRANTING A SPECIAL USE PERMIT FOR MODIFICATION OF AN EXISTING TELECOMMUNICATIONS FACILITY LOCATED AT 474 WALKERS CROSSING ROAD, 

PELL CITY, ALABAMA

WHEREAS, Verizon has requested to modify an existing wireless telecommunications facility located in the City of Pell City at 474 Walkers Crossing Road, Pell City, Alabama, to provide enhanced wireless services essentially within the corporate limits and police jurisdiction of the City of Pell City; and

WHEREAS, Verizon has complied with the City’s Ordinance No. 2015-4497 and has demonstrated the need for a wireless facility to consistently deliver reliable services in the identified area; and

WHEREAS, both the City and Verizon customers in Pell City will benefit from improved service; and

WHEREAS, the City’s consultant, The Center for Municipal Solutions (CMS), recommends the granting of a Special Use Permit for this modification of the wireless telecommunications facility at 474 Walkers Crossing Road, which consists of a 242’ self-support tower.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, that Verizon is hereby granted a Special Use Permit to modify the existing wireless telecommunications facility located at 474 Walkers Crossing Road, Pell City, Alabama.  As recommended by CMS, the Special Use Permit is subject to compliance with the following conditions prior to the issuance of said permit and/or a Certificate of Completion:

1. Due to an Osprey nest being noted on the tower, the tower owner submitted a migratory bird study dated, May 4, 2017 for review by the City.  The migratory bird study confirmed an active nest on the tower.  The migratory bird study included a policy and procedure for working on a tower with an active nest.  Verizon and the tower owner must follow the procedure while making modifications to the tower and shall comply with State and Federal Regulations.

2. To prevent warehousing of permits or authorizations and to assure the best service to the City’s residents as expeditiously as possible, the facility must be built, activated and be providing service no later than one hundred eighty (180) days after the issuance of the Special Use Permit or other applicable authorization, subject to commonly accepted force majeure exceptions acceptable to the City.  Verizon may petition the City for an extension of this for good cause shown, but the decision whether or not to grant the extension shall exclusively be the prerogative of the City.
3. Verizon must provide contractor information with construction schedule to City and to CMS prior to issuance of the Building Permit.
4. Verizon or the tower owner must remediate the following safety issues prior to the issuance of a Certification of Occupancy:
a. Remove panel antennas, plywood, and a large rock that has been left inside the compound.

b. Repair missing grounding bars for Verizon’s coax and antennas.

5. At the completion of construction, the Applicant must notify the City’s consultant and provide proof that all inspections have been satisfactorily completed and the project is ready for a final on-site inspection.  Upon passing the final inspection, a recommendation to issue a Certificate of Occupancy shall be made.
6. Verizon shall not be permitted to provide service commercially until the Certificate of Occupancy or its functional equivalent is issued or risk forfeiting its Permit.
7. The Certificate of Occupancy shall not be issued until all fees and costs associated with this Permit, including inspections, have been paid.
Council President McGowan introduced the following ordinance prohibiting the accumulation of rubbish, garbage, litter, inoperative motor vehicles, junk and other nuisances within the corporate limits of the City of Pell City.
ORDINANCE NO. 2017 – 4777

AN ORDINANCE PROHIBITING THE ACCUMULATION OF RUBBISH, GARBAGE, LITTER, INOPERATIVE MOTOR VEHICLES, JUNK, AND OTHER NUISANCES WITHIN THE CORPORATE LIMITS OF THE CITY OF PELL CITY, ALABAMA


BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PELL CITY, ALABAMA, as follows:

Section 1.
Definitions.
The following terms, when used in this article, shall have the meaning ascribed to them in this section: 
Abate: To stop, halt, end or terminate. 

Antique or vintage vehicle: A vehicle, operative or inoperative, which is being or has been restored and has a valid State of Alabama vintage vehicle license plate attached. 

Authorized agent: Any city employee designated by the Mayor, City Manager, or Chief of Police to have enforcement authority under this article. 

Debris: Those things or conditions existing on private property in the city which are hazardous or detrimental to the public health or safety or which constitute a fire hazard, including conditions which by their unsightly appearance can result in decreasing the value of other properties in the immediate area.  Debris includes, but is not limited to, the following: Accumulation of rubbish, trash, refuse, junk, and other abandoned materials, such as pallets and lumber; partially dismantled, non-operating, wrecked, junked, or discarded motor vehicles, major recreational equipment, semi-trailers, trailers, or construction equipment; motor vehicle parts or other equipment parts, including, but not limited to, tires; and other equipment, garden tools, building supplies, household appliances, toys, or furniture. 

Enclosed area: Any area composed of at least three (3) solid walls and a solid roof which is inaccessible to public view, except that for the purpose of this article the use of tarpaulins or tarpaulin-type materials in good repair to shield an area from public view shall also be an enclosed area.  An enclosed area shall also include an area enclosed by a privacy fence constructed at least five (5) feet high of materials such as wood, vinyl, or comparable material that shields the materials and items housed behind said fence from public view from any street, highway, or right-of-way.

Inoperative motor vehicle: A motor vehicle that is unable to move under its own power due to defective or missing parts and which has remained in such condition for a period of not less than seven (7) consecutive days, or a motor vehicle that is not currently licensed and insured for use on public streets.

Junk: Worn out, dismantled, inoperable, wrecked, or dilapidate mobile homes, manufactured homes, trailers, vehicles, aircraft or appliances, scrap building materials, metals, rubber, paper, plastic, wood, clothes, machinery parts, or other discarded waste, scrap, or discarded materials of every kind or substance whatsoever, or any scrap or salvage materials. 

Junkyard: Any premises, establishment, or place of business which is duly licensed and operated in accordance with all applicable laws and ordinances of the City of Pell City, Alabama, and which is maintained, operated, or used for the collection, storage or sale of wastepaper, rags or scrap metal or discarded material, or for the collection, dismantling, storage or salvaging of machinery or inoperative vehicles or for the sale of parts thereof.

Major recreational equipment: For purposes of this article, major recreational equipment includes travel trailers, camper shells, pickup campers or coaches, motorized dwellings, tent trailers, converted buses or similar devices intended for use as portable recreational housing, boats and boat trailers, amphibious houseboats and the like, and cases or boxes used for transporting recreational equipment, whether occupied by such equipment or not. 

Major repair: Major repairs include pulling an engine block, repair or replacement of transmissions and front and rear axles, major body repair, dismantling, and similar work associated with automobiles, boats or other motorized vehicles. 

Minor repair: Minor repairs include routine maintenance such as changing oil and tires; replacement of water pump, alternator, brakes, shocks, oil and air filters, and spark plugs; and similar work associated with automobiles, boats or other motorized vehicles. 

Motor vehicle: Any style or type of motor driven vehicle used for the conveyance or persons or property. For example, automobiles, trucks, go-carts, golf carts, all-terrain vehicles, motorized farm and construction equipment, etc. 

Nuisance: For the purpose of this article, the word "nuisance" is hereby defined as an unlawful act, or omitting to perform a duty, or suffering or permitting any condition or thing to be or exist, which act, omission, condition or thing either: 

(1)
Injures or endangers the comfort, repose, health or safety of others; or 

(2)
Is offensive to the senses; or 

(3)
Unlawfully interferes with, obstructs or tends to obstruct or renders dangerous for passage any public or private street, highway, sidewalk, stream ditch or drainage; or 

(4)
Essentially interferes with the comfortable enjoyment of life and property, or tends to depreciate the value of the property of others. 

Owner: A person, persons, or legal entity listed as current titleholder as recorded in the official property records of St. Clair County, Alabama, including the person, persons, or legal entity last assessed for payment of ad valorem taxes on the property at issue.

Occupant: A person, persons, or legal entity that, through rights of ownership or tenancy, has possession or the use and enjoyment of the subject real property.

Person: Any individual, owner, title holder, agent, firm, corporation, partnership, association, organization, or entity of any kind. The term “person” includes, but is not limited to, any tenant, lessee, manager, operator, occupant, executor, executrix, administrator, guardian, or other person in charge of, care of, possession of or control of any real or personal property.

Scrap metal yard: Any person who is duly licensed and operating in accordance with all applicable laws or ordinances of the City of Pell City, Alabama, and is engaged primarily in the purchase and collection of scrap metals (e.g., manufacturing byproducts, obsolescent machinery, and vehicles) for the specific purpose of processing into scrap materials for the metals recovery industry, such as steel mills, foundries, smelters and refineries, and having machinery and facilities designed for such processing, and making regular shipments of such materials in the normal course of business.

Semi-trailer: The non-motorized storage portion of a tractor-trailer rig used to transport goods and merchandise. 

Solid wastes: All putrescible and non-putrescible discarded materials, except household sewage and livestock and poultry wastes, including, but not limited to, garbage, rubbish, ashes, street and highway cleanings, dead animals, including offal, abandoned motor vehicles, and such industrial wastes as are not controlled by other agencies.

Street, highway or right-of-way: The entire width between the boundary lines of every way publicly maintained when any part thereof is open to the use of the public for purposes of vehicular traffic. 

Trailer: A wagon, two (2) or four (4) axles, pulled by a motorized vehicle. For the purpose of this article, trailer can also refer to a house trailer in transit. 

Unauthorized dump:  Any collection of solid wastes either dumped or caused to be dumped or placed on any property either public or private, whether or not regularly used, and not under the control and supervision of any person or agency. An abandoned motor vehicle, large appliance, or similar large item of solid waste shall be considered as forming an unauthorized dump within the meaning of this article, but not the careless littering of smaller individual items such as tires, bottles, cans, and the like. The term “unauthorized dump” shall also mean any solid waste disposal site which does not meet the regulatory provisions of the Solid Wastes and Recyclable Materials Management Act (Code of Ala. 1975, § 22-27-1 et seq.) and other regulatory provisions enforced by the Alabama Department of Environmental Management, the United States Environmental Protection Agency or other similar regulatory body.

Section 2.
Construction.

This article shall be construed to contain all powers granted to municipalities under §§ 11-40-10, 11-47-117, 11-47-131 and 11-47-140, Ala. Code 1975, and any other applicable provisions of Alabama law, providing for controlling nuisances, sanitation, and good public health and safety conditions.

Section 3.
Prohibitions; Nuisance declared.

(a) It shall be unlawful and it is hereby declared to be a nuisance for any person to store or keep or allow to remain for more than seven (7) days outside of any enclosed area of property any debris, junk, or any inoperative motor vehicle that is accessible to children, or which allows for the accumulation of weeds, grass, or other vegetation in and around such debris, junk, or inoperative motor vehicle, or which allows for the collection and accumulation of stagnant water or other conditions where mosquitoes or other insects of like kind are apt to propagate.

(b) The provisions of subsection (a) shall not apply to a duly-licensed scrap metal yard or junkyard which is operating within a properly-zoned district, provided that any materials stored or located on the premises of any junkyard or scrap metal yard are contained within a privacy fence constructed at least five (5) feet high of materials such as wood, vinyl, or comparable material that shields the materials and items housed behind said fence from public view from any street, highway, or right-of-way.

(c) The provisions of subsection (a) shall not apply to a duly-licensed automobile dealer, automobile repair and body shop or garage, or other major recreational equipment repair enterprise that is duly-licensed and operated in compliance with all applicable codes and ordinances of the City of Pell City, Alabama, provided that the motor vehicles and said equipment are so located or stored in a manner as to prevent any health, fire, or safety hazard.

(d) No person shall be prevented from storing or keeping any antique or vintage vehicle on private property with the permission of the person having the right to the possession of the property, except that a person having such permission shall be required to conceal by means of buildings, fences, vegetation, terrain, material covering, or other suitable obstruction, any antique or vintage vehicle stored in the open from public view from any street, highway, or right-of-way, and store said antique or vintage vehicle in a manner that prohibits the accumulation of weeds, grass, or other vegetation in and around said vehicle and prohibits the collection and accumulation of stagnant water or other conditions where mosquitoes or other insects of like kind are apt to propagate.

(e) It shall be unlawful and it is hereby declared to be a nuisance for any person to keep or store upon the premises of any residence, retail store or secondhand store, thrift store, or similar commercial property or establishment, any merchandise, goods, or wares, including but not limited to, gas or electrical appliances, parts thereof; plumbing fixtures or parts thereof; lawn mowers or lawn mower parts; machinery, equipment, utensils or other items displayed for sale to the general public, in such a manner as to constitute a health, safety, or fire hazard, or in a manner that interferes with the comfortable enjoyment of life and property or tends to depreciate the value of the property of others.

(f) It shall be unlawful and it is hereby declared to be a nuisance for any person in charge of any residential or commercial property to fail to maintain the property free from debris and junk as defined herein, unless said debris and junk is contained and stored in such a manner as to prevent it being seen from the roadway, blown, deposited, or otherwise scattered by the elements, animals, birds, or any other means.

(g) Except as provided herein, it shall be unlawful and it is hereby declared to be a nuisance for any person in charge of any residential or commercial property to dump, to have dumped, or to allow to be dumped any solid waste on any residential or commercial property or to allow or permit such property to be used as an unauthorized dump. The dumping of solid wastes or the existence of an unauthorized dump are hereby declared to be a public nuisance per se, a menace to public health, and a violation of this article. A person may dispose of his or own yard trimmings, leaves, limbs, stumps, wood, and similar materials on his or her own property provided such materials originated on the property on which it is disposed.

(h) It shall be unlawful and it is hereby declared to be a nuisance for any person to allow the accumulation of foul water on any property within the city.

(i) It shall be unlawful and it is hereby declared to be a nuisance and injurious to public health, safety and general welfare for any person to allow or permit any dead animal, carrion, or any filthy or putrescent matter to be or remain on any property within the city or for any other person to leave or otherwise deposit any dead animal, carrion, or any filthy or putrescent matter upon any property within the city.

(j) It shall be unlawful and it is hereby declared to be a nuisance for the owner, occupant, or other person in charge or control of any property within the city to allow more than ten (10) motor vehicle tires to be stored, kept, or allowed to remain in a manner visible from a public street, highway, or right-of-way  Any such person shall be required to conceal said tires from public view from any street, highway, or right-of-way by means of buildings, fences, vegetation, terrain, material covering, or other suitable obstruction.  Moreover, any tires stored on any property in the city shall be stored or covered in a way to prevent the accumulation of stagnant water or other conditions where mosquitoes or other insects of like kind are apt to propagate and to prevent the accumulation of weeds, grass, or other vegetation in and around said tires. Any failure to store or cover any tires in such a manner shall be unlawful and declared to be a nuisance.

(k) It shall be the duty of the owner, occupant, or any person in control of or in charge of property located within the City of Pell City, Alabama, to maintain said property in compliance with the provisions of this article. 

(l) All violations of this article are hereby declared to be a public nuisance and may be abated as provided by applicable law and punished as provided herein.

Section 4.
Tearing down, stripping, etc., of motor vehicles, major recreational vehicles or parts thereof prohibited.

(a) The tearing down, stripping, junking, major repair, or servicing of motor vehicles, including major recreational vehicles, or parts thereof, is prohibited unless such use is shown to be specifically authorized, permitted, or licensed under this or other ordinances of the city.

(b) This section shall not be construed as prohibiting the occupant of a residence located in or adjacent to a predominantly residential area from performing minor repairs on his or her own motor vehicle, including major recreational vehicles, or parts thereof, if said minor repairs are made within the confines of an enclosed area or on a paved driveway or parking pad between the hours of 7:00 a.m. and 10:00 p.m. and the repairs are completed within seven (7) days.

(c) The creation of frequent, repetitive, or continuous sounds in connection with the starting, operation, repair, rebuilding or testing of any motor vehicle, motorcycle, off-highway vehicle, major recreational vehicle, or internal combustion engine within a residential district, so as to unreasonably disturb or interfere with the peace, comfort and repose of owners or possessors of real property, is hereby prohibited by this article.

Section 5.
Outdoor storage of certain items.

(a) No mud, dirt, sand, gravel, concrete or such materials shall be deposited in any manner that the material would flow into a public storm drain or watercourse, and the material shall be removed as quickly as is feasible, but in no event less than twenty-four (24) hours from the time deposited.

(b) No debris or junk, including, but not limited to, trash, paper, wood, plant cuttings and other vegetation, shall be spilled onto the street, highway, or right-of-way, or any sidewalk.

(c) No motor vehicles or other materials associated with business activity shall be stored on or in any street, highway, or right-of-way. 

(d) No debris, junk, or items of business inventory, including, but not limited to, equipment, motor vehicles, furniture, or the like shall be placed in such a manner as to unlawfully obstruct the free passage or use in the customary manner of any street, highway, or right-of-way, navigable waterway, public park or space, lane, or sidewalk unless specifically authorized under other ordinances of the city. 

Section 6.
Inspections.

Authorized agents of the city are hereby authorized to enter into or upon any premises where there is a reasonable cause to suspect the existence of any nuisance as provided herein.  It shall be unlawful for any person to interfere, hinder, or refuse to allow said agent to enter upon private property for inspection. Reasonable cause may be established by, but is not limited to, the filing of an oral or written complaint with the city.

Section 7.
Notice.

(a) Whenever the city finds that any person has violated or is in violation of this article, or any prohibition, limitation, or requirement contained herein, the city shall give written notice to the owner, occupant, or such person stating the nature of the violation and requiring the abatement of said nuisance as provided herein.

(b) Any employee of the city who is designated by the City Manager or Chief of Police as a Code Enforcement Officer is hereby authorized to issue the notice required herein and to issue a citation or summons to persons found by him or her to be in violation of this article.

Section 8.
Contents of notice.

The issued notice under the provisions of this article shall contain:

(1) An order to correct the violation within twenty-one (21) days from the date of said notice.

(2) The location of the violation, if the same is stationary.

(3) A statement of the nature of the violation.

(4) A statement of acts necessary to correct the violation.

(5) A statement that the failure to abate the nuisance within twenty-one (21) days from the date of the notice may result in criminal prosecution and the imposition of fines and costs.

Section 9.
Service of notice.


The notice required under this article shall be given by certified mail, return receipt requested, personal service, or by any other method of service available pursuant to Rule 4 of the Alabama Rules of Civil Procedure. The notice shall be sent to the occupant of the property on which the violation is alleged to exist and the person shown by the records of the tax assessor to have been the last person assessing said property for payment of ad valorem taxes.  In addition, said notice shall be posted in a conspicuous place upon the property on which the violation of this article is alleged to exist.

Section 10.
Failure to correct violation; misdemeanor declared.

Upon the failure of the person upon whom notice was served pursuant to the provisions of this article to correct the violation within the time prescribed by the notice or to submit a plan for the satisfactory correction thereof, the person shall be guilty of a misdemeanor and the duly designated agent of the city shall proceed to have issued to said person a non-traffic citation or a misdemeanor warrant, if appropriate.

Section 11.
Penalties.

Any person convicted of violating any provision of this article shall be punished by a fine in an amount not exceeding five hundred dollars ($500.00), or imprisonment of not more than six (6) months, or both such fine and imprisonment, at the discretion of the court trying the case.

Section 12.
Each violation a separate offense.

Each day of violation of this article is a separate offense.  In all cases, the person whose duty is to abate any nuisance shall be liable for separate and distinct offenses for each day the nuisance is allowed to remain after notice to abate it.

Section 13.
Severability.

All sections of this ordinance are hereby declared to be severable; and if any word, phrase, clause, sentence, paragraph, or section of this ordinance shall be declared unconstitutional or invalid by the judgment or decree of any court of competent jurisdiction, such unconstitutionality or invalidity shall not affect any of the remaining words, phrases, clauses, sentences, paragraphs, and sections of this ordinance.
Section 14.
Repeal of conflicting ordinances.


Any Ordinances, or any provisions thereof, in conflict with this Ordinance shall be and are hereby repealed on the effective date of this Ordinance.

Section 15.
Effective date.


This Ordinance shall become effective upon approval, passage and publication as required by law.

Councilman Henderson moved that all rules and regulations, which unless suspended would prevent the immediate consideration and adoption of said ordinance, be suspended and that unanimous consent to the immediate consideration and adoption of said ordinance be given.  The motion was seconded by Councilman Mitcham.  On roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmen Jenkins, Henderson, Mitcham and Alverson.  Nays:  None.  Council President McGowan declared the motion approved.

Councilman Mitcham then moved that said ordinance be now placed upon its final passage and adopted.  The motion was seconded by Councilman Alverson.  The question being put as to the adoption of said motion and the passage of said ordinance, on roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmen Jenkins, Henderson, Mitcham and Alverson.  Nays:  None.  Council President McGowan declared the motion approved and the ordinance adopted.

On motion of Councilman Mitcham, seconded by Councilman Alverson, the council unanimously adopted the following ordinance providing for and regulating the collection and disposal of residential, commercial and industrial garbage, rubbish and solid waste in the City of Pell City.  The ordinance had its first reading at the July 10th council meeting.
ORDINANCE NO. 2017 – 4778

AN ORDINANCE PROVIDING FOR AND REGULATING THE COLLECTION AND DISPOSAL OF RESIDENTIAL, COMMERCIAL, AND INDUSTRIAL GARBAGE, RUBBISH, AND SOLID WASTE IN THE CITY OF PELL CITY, ALABAMA


BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PELL CITY, ALABAMA, as follows:

Section 1.
Findings.
The City Council has ascertained and does find, determine, and declare as follows:

(1) That the removal, storage, transportation, and disposal of solid waste are matters of serious public concern affecting the public health and welfare; and,

(2) That the health, safety and welfare of the people of the city require efficient waste removal and disposal service; and, 

(3) That as a result of the growth of the city, the density of its population, environmental considerations and other factors, it has become increasingly difficult to find suitable areas within reasonable proximity to the city for the location of landfills or other similar facilities for the storage and disposal of solid waste; and,

(4) That it is wise, prudent, and in the best interest of the citizens of the city, that the city provide for the collection and disposal of garbage and solid waste by contracting with a private firm for said services; and,

(5) That the city has the power under existing law (including, without limitation, §§ 22-27-1, et seq., Ala. Code 1975) to regulate the storage, removal, collection, transportation and disposal of solid waste as provided in this article; and,

(6) That in order to provide a substantially uniform and compulsory system for the removal, transportation, and disposal of solid waste and thereby protect the public health, safety and welfare of the people of the city and its environs, to prevent obstructions in the streets, to promote the economic welfare of the city by maintaining a healthy and aesthetically pleasing environment, and to assure that the public streets, avenues, alleys and other public ways of the city are used by licensed private haulers for the purpose of removal or transporting solid waste in a manner consistent with these objectives, it is necessary generally to provide comprehensively for the storage, removal, transportation, disposal and regulation of solid waste generated, occurring or accumulating within the city and specifically to require all acceptable waste that occurs or accumulates or is generated in the city to be collected and disposed of in accordance with the provisions of this article.

Section 2.
Adoption of the Solid Wastes and Recyclable Materials Management Act.

The city hereby adopts, authorizes, and implements all applicable provisions, authorities, duties, and requirements provided by the Solid Wastes and Recyclable Materials Management Act (“the Act”), codified as § 22-27-1, et seq., Ala. Code 1975.

Section 3.
Definitions.

For purposes of this article, the terms provided herein shall have the meanings as set forth in the Act.

Section 4.
Collection and disposal service; Service provided through city contract.

(m) The city shall provide via contractor all collection and disposal services to every person, household, business, industry, or property owner within the city pursuant to the conditions and requirements of the Act.  Provided, however, nothing contained herein shall require the city to provide for the collection of garbage or waste products not accepted by the city’s contractor.

(n) Residential and commercial collection and disposal of solid waste, recyclables, rubbish, illegal dumps remediation, non-containerized bulk waste, and related system of services allowed by the Act shall be provided through and in accordance with contracts with providers, as may be adopted from time to time by the City Council, according to law. Any such contract, service, or franchise currently in existence is hereby ratified and subject to this article.

Section 5.
Required use of service.
Every person, household, business, industry, or property owner generating solid wastes shall participate in and subscribe to the city’s system of services, pursuant to and in accordance with the Act, to include, without limitation, the collection and disposal of solid waste and rubbish as defined by the Act, except as expressly exempted by the Act.  

Section 6.
Compliance with rules of service provider.

Every household, business, industry, or person using the city trash collection and disposal service shall comply with all rules of the city’s contract service provider with regard to the content of the garbage and solid waste permitted to be collected, the packaging of authorized garbage and solid waste permitted to be collected, and the placement of said garbage and solid waste for collection.

Section 7.
Segregation of acceptable garbage from other unacceptable waste.

It shall be the responsibility of the customer to segregate unacceptable and uncollectible material from acceptable garbage, rubbish, and other permitted household and commercial solid waste. It shall be unlawful for any person to deposit or knowingly permit to be deposited waste unacceptable for collection in any approved container provided or intended for acceptable waste.

Section 8.
Pricing, fees, and charges.

(a) Every person, household, business, industry, or property owner otherwise subject to the provisions of this article shall be subject to and responsible for the established fees and costs associated with the established system of services approved by the City Council from time to time and set forth in the city fee schedule.

(b) In accordance with the Act, a qualifying household may receive an exemption from the payment of any fees required under this article, provided the household meets the standards and complies with the procedures set forth in the Act.

(c) The Mayor, City Manager, and designated city employees shall have all necessary authority and approval to effectuate and fully carry out the actions and functions so authorized herein.

Section 9.
Administration; enforcement.

(e) The administration, management, maintenance, and enforcement of the programs and authorities authorized and approved hereby shall be fulfilled and implemented by those city departments, personnel, and professionals so designated from time to time by the Mayor or the City Manager.

(f) The city shall utilize any available enforcement mechanism, procedures, and protocols as set forth and authorized by the Act to include, without limitation, those provisions of sections 22-27-3(a)(2) and 22-27-7 of the Act, and any person, firm, or corporation found to not have been issued an exemption, and which utilizes the solid waste disposal system of the city and which fails to pay the fee, rate, or charge established by the city therefor shall be guilty of a misdemeanor and penalized as provided in the Act as so determined by the municipal court.

Section 10.
Income exemption policy.

As provided in the Act, any household whose sole source of income is Social Security benefits shall be granted an exemption from the payment of any fees required under this article, provided the household seeking to claim the exemption shall present proof of income to the county health officer no later than the first billing date of any year in which the exemption is desired. The county health officer or his or her designee shall forward the exemption request and proof of income to the city upon receipt. The exemption shall apply only so long as the household's sole source of income is Social Security and shall be requested each year in which the exemption is desired.

Section 11.
Certificate of exception policy.

(a) A person, household, business, industry, or any property owner may store, haul, and dispose of his or her own solid wastes on his or her land or otherwise, provided such storage, haulage, or disposal is accomplished pursuant to a certificate of exception as provided by the city in accordance with the provisions of §22-27-3(g) of the Act.

(b) A certificate of exception granted under this authority shall be valid for a period not to exceed one year.

(c) The county health officer or his or her designee or the Alabama Department of Environmental Management shall notify the city in writing of the intention to grant a certificate of exception and no such certificate of exception shall be granted for an individual household without prior written approval of the City Council.

Section 12.
Billing; payment; delinquency.

(a) All fees for services provided under this article shall be payable monthly and said charges shall be designated on the utility bills delivered by the city.  Each bill shall be payable when rendered and shall be delinquent if not paid by the fifteenth (15th) of each month.

(b) Where the person liable for the fees and charges herein prescribed does not have utility service furnished by the city, the garbage fee herein provided for shall be paid at City Hall, once each month in accordance with the rates herein provided, such payments to be due and payable on the first day of each month and become delinquent after the fifteenth of each month.

(c) Any person paying after the delinquent date and prior to being cited to appear in court shall pay a late penalty of ten percent (10%) of garbage collection fee.

(d) Failure to pay said garbage collection fee constitutes a misdemeanor and subjects the delinquent person to a fine as provided herein.

(e) If the fees, charges, or rates for the services furnished by the city or its contractor shall not be paid within 30 days after they become due and payable, the city may, at the expiration of such 30-day period, suspend services or, pursuant to resolution, proceed to recover the amount of any delinquency with interest in a civil action, or both.

Section 13.
Errors in charges; discontinuance of service.

(a)
It shall be the responsibility of the person in charge of a commercial, industrial or residential establishment to report to the city any error on the garbage charge if the garbage service is billed by the city, or to the city’s contractor, if the garbage service is billed by the city’s contractor. All requests for billing correction shall be made in writing to the city or to the city’s contractor, as applicable.  No adjustment of any such charge because of a determination by the city that an incorrect charge has been made shall be made with respect to any period more than three months prior to the month during which such determination is made.

(b)
Residential customers may request a suspension of garbage services for a minimum period of three months in cases where residents are out of town, rental property is vacant, or vacant property is currently being marketed for sale. Requests for suspension of garbage service shall be made in writing to the city at least five working days prior to the affected period. No requests for suspension of garbage service will be accepted in arrears. The City Manager or his or her designee shall develop procedures for the proper implementation of this provision.

Section 14.
Presumption.

If an article of garbage, rubbish, solid waste, or like material bearing a person's name is discovered on any public property not designated for the throwing, dumping or depositing of said material, including public streets, sidewalks, gutters, alleys, bodies of water, drainage ditches, storm sewers, sanitary sewers, or other property over or with respect to which the city has an easement, or on private property of another without such person's permission, a rebuttable, prima facie presumption shall arise that the person whose name appears on the article threw, dumped, attached, placed, deposited or otherwise caused the article to be thrown, dumped, attached, placed or deposited at the place where it was found; however, this presumption, if unrebutted at trial, shall not serve as a basis for a conviction for violation of any provision of this chapter in the absence of other evidence of such nature and degree as required by law.

Section 15.
Maintenance of premises.

It shall be unlawful for the owner or person in control of any private property within the city to fail to maintain the premises free of any garbage, rubbish, solid waste, or like material that would tend to attract children and endanger their lives and health, spread disease, invite plundering, attract vagrants, and create fire hazards, or other safety or health hazards.

Section 16.
Garbage and dumping.

(a) It shall be unlawful for any person to throw, dump, place, leave or deposit garbage, refuse, solid waste, paper, rubbish, debris, brush, litter, tree removal debris, boxes, tools, scrap iron, machinery, construction or demolition waste, scrap or waste material, or other trash or debris on public property, including, but not limited to, a city right-of-way, road or other public thoroughfare, or on private property within the city, irrespective of whether such private property is owned by such person; however, the owner or person in control of such private property may utilize authorized private containers in such a manner that such material will be prevented from being carried or deposited by the elements onto any street, sidewalk or other public place or private property; however, such material shall be permitted on such public or private property when it is properly placed for collection, as provided by this article.

(b) It shall be unlawful for the owner or person in control of any private property within the city to fail to maintain the premises free of garbage, rubbish, solid waste, or like material.

(c) It shall be the duty of all persons owning or occupying a building or lot within any business district of the city to sweep or clean the sidewalks and alleys adjacent to such building or lot to remove all garbage, rubbish, solid waste or filth and to maintain the cleanliness of the premises.

(d) It shall be unlawful for any person to throw, dump, place, leave, deposit or dispose of any garbage, rubbish, solid waste, or like material at any site other than at a facility permitted by the Alabama Department of Environmental Management to accept the type of waste being offered for disposal, or to store, collect, transport, process, dispose of, sell or offer for sale solid waste or salvage materials so as to create a nuisance or unless properly licensed to perform this type of work.

Section 17.
Depositing solid waste in streets or gutters.

It shall be unlawful for any person to sweep or deposit into the public streets, sidewalks, gutters or alleys in the city, or other property in the city over or with respect to which the city or the public has an easement, any garbage, rubbish, solid waste, or any other material or article that would tend to impede the flow of water in such gutters or along such streets, sidewalks, alleys or other property; to clog the storm drainage system; or to be an obstruction to traffic or pedestrians.

Section 18.
Depositing solid waste in ditches or sewers.

It shall be unlawful for any person to throw, sweep, dump or otherwise deposit in or around the public drainage ditches, storm sewers or sanitary sewers of the city any garbage, rubbish, solid waste, or any other article or material that would tend to impede the flow of water or that would tend to clog such ditches, storm sewers or sanitary sewers.

Section 19.
Depositing solid waste in bodies of water.

(a)
It shall be unlawful for any person to throw, sweep, dump, or otherwise deposit in or around any public lake, stream, or body of water in the city any garbage, rubbish, solid waste, or any other article or material that would tend either to impede the flow of water or clog such bodies of water or otherwise detract from the environmental quality or aesthetics of the area.

(b)
It shall be unlawful for any person to throw, drop, dump or deposit any garbage, rubbish, solid waste or any foreign material in any fountain, pond, lake, stream, bay or any other body of water in or adjacent to a public park or elsewhere within the city.

Section 20.
Demolition and construction waste.

(a)
It shall be unlawful for any construction or demolition contractor to fail to provide on-site containers for loose debris, paper, building material waste, scrap building material, and other trash produced by those working on the site. The City Manager, or his designee, shall have the authority to determine the number of containers necessary to provide proper containerization.

(b)
Demolition and construction waste, excavation byproducts, and other debris or like material, whether located upon public or private property, shall be removed on a continuing basis as produced on the premises or in relation to a demolition or construction project; and in no case, shall such waste remain on or near the premises or in relation to a demolition or construction project for a period longer than 30 days. Construction sites, and demolition and construction materials and wastes on such sites, shall be kept in a clean, litter-free and orderly condition at all times. The occupant of each premises or the contractor of a construction or demolition project shall collect and remove or arrange for the collection and removal of all demolition and construction waste produced on such premises or in relation to a demolition or construction project. In cases where the occupant or contractor arranges for collection and removal of demolition and construction work, such collection and removal must be conducted by a solid waste collector using a solid waste collection vehicle licensed by the city for such collection. Such demolition and construction waste shall be disposed of at a facility permitted by the Alabama Department of Environmental Management to accept the type of waste being offered for disposal. The solid waste collector contracted by the city shall be utilized for the purpose of collecting and disposing of demolition and construction waste as required by this article.

(c)
No person shall transfer responsibility or financial liability for disposal of demolition or construction waste by depositing the waste upon any public street, other public place or private parcel, lot premises, litter receptacle or refuse receptacle, except as expressly provided by this article. Any permit granted for construction/demolition may be subject to a stop work order at any time for failure to comply with the requirements of this article. No certificate of occupancy shall be issued for multi-family, commercial or industrial development until these materials are removed by the owner or contractor.

Section 21.
Commercial and industrial bulk rubbish collection.

It shall be the duty of every person in possession, charge or control of any commercial or industrial place of business where the volume of combustible garbage, rubbish, or solid waste makes the use of curbside collection impracticable to utilize approved receptacles designed for the storage and collection of such rubbish as provided by the city’s solid waste contractor.

Section 22.
Wastes from businesses and residences not to be placed in city containers.

It shall be unlawful for any person operating a place of business, or any employee of such person, to place or deposit, in any waste container that is furnished and maintained upon a public street or sidewalk by the city for the convenience of the walking public, garbage, rubbish or other waste material accumulated at such place of business, except in such cases where the city provides a container for specific use by a particular business.  It shall also be unlawful for any residential household refuse accumulated at such household to be placed in said city waste containers.

Section 23.
Leaves, grass clippings, and similarly-sized materials.

Leaves, grass clippings, and similarly-sized yard materials shall be containerized, or placed in tied, closed, or sealed bags, and placed for pickup on the customer’s collection day as determined by the city’s solid waste contractor.  Said materials shall be placed on that portion of the street right-of-way normally used by vehicles and in a location and manner so as to not obstruct the flow of storm drainage runoff in gutters and ditches.  Provided, however, that nothing contained herein shall prohibit leaves, grass clippings, and similarly-sized yard materials from being either mulched or composted for use by the residential occupant.

Section 24.
Cardboard or pasteboard boxes.


Cardboard or pasteboard boxes or other similar containers may be placed out for noncontainerized collection if because of their size or quantity they would be impractical to contain. Cardboard or pasteboard boxes or other similar containers shall be prepared in a manner so as not to create a litter problem, stacked in a manner that permits convenient removal, and placed in a location designated by the city’s solid waste contactor for collection on the day determined by said contractor.

Section 25.
Bulk waste and loose yard material.


(a)
All bulk waste, shrubbery clippings, or loose yard waste to be removed from private residences shall be placed either between the sidewalk and curb or in an accessible place approved by the city’s solid waste contractor. Tree limbs or shrubbery clippings shall be cut in lengths not exceeding five feet in length, with protruding branches trimmed. All such waste shall be placed in an orderly, neat manner adjacent to that portion of the street right-of-way normally used by vehicles so as not to obstruct sidewalks or the flow of traffic or water. All bulky waste and loose yard waste shall be collected in accordance with the schedule of the city’s solid waste contractor. All such waste not removed by the city’s contractor must be delivered by the owner to an authorized receiving facility.

(b)
It shall be unlawful for any tree removal contractor or landscaper, licensed or otherwise, to leave or deposit tree or limb removal debris at curbside for the city to remove. All contractors doing business in the city shall collect and remove or arrange for the collection and removal of tree or limb removal debris to a facility permitted by the Alabama Department of Environmental Management to accept this type of waste.

(f) It shall be unlawful to place for removal bulk waste, shrubbery clippings, or loose yard waste between utility poles and utility pole support cables, under trees, under low utility wires; around, adjacent to, or on top of fire hydrants; or adjacent to fences or buildings.

Section 26.
Service not provided by city.

The city does not provide service for the removal or collection, from any premises, of:

(1)
Construction and demolition waste or materials resulting from the construction, demolition or renovation of buildings or structures which is not containerized as provided in this article, which materials shall be properly disposed by the owner or occupant in compliance with all applicable regulations;

(2)
Materials resulting from commercial-related activities, work performed by a contractor, or work requiring a building permit;

(3)
Tree limbs and trimmings resulting from land clearing or from tree service contractors or other commercial workers;

(4)
Loose rubbish;

(5)
Rocks, dirt and other debris resulting from a commercial landscaping or construction effort;

(6) 
Hazardous wastes or other wastes that are determined by the City to be hazardous to the health or safety of collection personnel; 

(7) Animal or fowl excrement, dead animals or fowl or their parts thereof; or;

(8) Any other items prohibited by the city’s solid waste contractor.

It shall be the duty of the person in possession, charge or control of the premises to provide for the removal of solid waste in those instances specified above and to deliver such waste to an authorized receiving facility.

Section 27.
Container placement location.


It shall be unlawful to place garbage cans or containers for collection of garbage, refuse or other waste at any place other than immediately adjacent to the curb (or the edge of the roadway on non-curb streets) in front of the premises where such waste was accumulated unless prior approval is, upon a showing of need, obtained from the city or its solid waste contractor for placement at some other location. Where collections are authorized to be made from private alleys and access ways, approaches shall be maintained in such a manner as not to be a hazard to the collection personnel or equipment (it being understood that tree limbs, parked cars and holes in such alleys or access ways shall, without limiting the generality of the foregoing, be considered as hazards to such personnel). Failure to comply with these provisions after notification by the city or its contractor will cause service to be discontinued until correction has been made. At no time will collection personnel enter houses, buildings or fences for the purpose of the collection of garbage, refuse or other waste; however, the city shall promulgate rules pertaining to special off-street service for persons with disabilities who are without assistance and cannot place containers at the curb, but no outbuilding or fence shall be entered without permission.

Section 28.
Container placement time.

It shall be unlawful to place or permit the placement of garbage cans or containers immediately adjacent to the curb (or the edge of the roadway on non-curb streets) before sundown on the day preceding the days designated by the city for collection, or to leave such cans or containers on the placement site for longer than 24 hours after the time of collection. Containers must be properly placed for collection prior to the beginning of the scheduled work day for the customer’s sanitation collection.

Section 29.
Medical supplies and laboratory waste disposal.


It shall be the duty of any person disposing of needles, glass, vials, plaster casts and laboratory wastes or other medical supplies to package disposed-of items in such a manner as not to be a hazard to collection and disposal personnel. If a hazard is determined to exist by the city or its contractor, collection service will be discontinued until correction has been made.

Section 30.
Penalties; Each violation a separate offense.

Any person violating any provision of this article or any rule or regulation made pursuant to this article shall be guilty of a misdemeanor and, upon conviction, shall be fined not less than $50.00 nor more than $200.00, and, if the violation or failure or refusal to obey or comply with such provision of this article or such rule or regulation is a continuing one, each day's violation shall constitute a separate offense and shall be punished accordingly.

Section 31.
Severability.

All sections of this ordinance are hereby declared to be severable; and if any word, phrase, clause, sentence, paragraph, or section of this ordinance shall be declared unconstitutional or invalid by the judgment or decree of any court of competent jurisdiction, such unconstitutionality or invalidity shall not affect any of the remaining words, phrases, clauses, sentences, paragraphs, and sections of this ordinance.
Section 32.
Repeal of conflicting ordinances.

Ordinance No. 72-352 and any other Ordinances, or any provisions thereof, in conflict with this Ordinance shall be and are hereby repealed on the effective date of this Ordinance.

Section 33.
Effective date.


This Ordinance shall become effective upon approval, passage and publication as required by law.

On motion of Councilman Jenkins, seconded by Councilman Mitcham, the council unanimously approved the following resolution awarding the bids on chemicals for water and wastewater.

RESOLUTION NO. 2017 – 4785

A RESOLUTION AWARDING THE BIDS FOR THE PURCHASE OF CERTAIN CHEMICALS FOR WATER AND WASTEWATER

WHEREAS, the City of Pell City has taken and received competitive sealed bids for the purchase of certain chemicals for water and wastewater, which specifications are more particularly described in the exhibit attached hereto as Exhibit “A”; and

WHEREAS, the lowest responsive and responsible bid that met the specifications established by the City for Aluminum Sulfate, Gaseous Chlorine and Sulfur Dioxide was submitted by Brenntag Mid-South, Inc. in the amounts detailed in the attached bid tabulation sheet, which is attached hereto as Exhibit “B” and expressly incorporated herein by reference; and

WHEREAS, the lowest responsive and responsible bid that met the specifications established by the City for Zinc Orthophosphate was submitted by Thornton, Musso & Bellemin in the amounts detailed in the attached bid tabulation sheet, which is attached hereto as Exhibit “B” and expressly incorporated herein by reference;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City that the City awards the bids for the purchase of the above-described chemicals in the amounts detailed in the attached bid tabulation sheet, which is attached hereto as Exhibit “B” and expressly incorporated herein by reference.

On motion of Councilman Mitcham, seconded by Councilman Alverson, the council unanimously approved the following resolution awarding the proposal for Grant Administrative Services for the Mill Village Water System Rehabilitation.
RESOLUTION NO. 2017 – 4786

A RESOLUTION AWARDING THE CONTRACT FOR GRANT APPLICATION PREPARATION AND GRANT ADMINISTRATION SERVICES IN CONNECTION WITH THE CDBG PROGRAM FOR THE AVONDALE MILLS WATER REHABILITATION PROJECT

WHEREAS, the Alabama Department of Economic and Community Affairs has issued new guidance on procurement of professional services for grant application preparation and grant administration services in connection with the Community Development Block Grant Program; and 

WHEREAS, the City of Pell City has issued a Request for Proposals to select the most qualified firm to provide said services; and

WHEREAS, the firm of L.P. Campbell Company has been determined to be the most qualified to perform said services. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City as follows:

1. That the firm of L.P. Campbell Company is selected to provide said services.

2. That a contract will be entered into in the amount of $20,000.00 only if the grant is awarded by the Alabama Department of Economic and Community Affairs through a Letter of Conditional Commitment.

3. That the Mayor and/or the City Manager are authorized to enter into the contract on behalf of the City of Pell City.  

On motion of Councilman Henderson, seconded by Councilman Alverson, the council unanimously approved the following resolution awarding the bid for the 2017 Fall Sports Uniforms.
RESOLUTION NO. 2017 - 4787

A RESOLUTION AWARDING THE BID FOR THE PURCHASE OF CERTAIN UNIFORMS FOR THE 2017 FALL YOUTH SPORTS LEAGUES ADMINISTERED BY THE CITY OF PELL CITY

WHEREAS, the City of Pell City has taken and received competitive sealed bids for the purchase of certain uniforms to be used in the 2017 fall youth sports leagues administered by the Pell City Parks & Recreation Department, which equipment is more particularly described in the exhibit attached hereto as Exhibit “A”; and

WHEREAS, the lowest responsive and responsible bid that met the specifications established by the City was submitted by B & S Sporting Goods in the amounts detailed in the attached bid tabulation sheet, which is attached hereto as Exhibit “B” and expressly incorporated herein by reference.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City that the City awards the bid for the purchase of the above-described uniforms to be used in the City’s 2017 fall youth sports leagues to B & S Sporting Goods in the amounts detailed in the attached bid tabulation sheet, which is attached hereto as Exhibit “B” and expressly incorporated herein by reference.

On motion of Councilman Mitcham, seconded by Councilman Henderson, the council unanimously approved the following resolution approving the Civic Center Access Management Improvements – Phase I Engineering Contract.

RESOLUTION NO. 2017 – 4791

A RESOLUTION APPROVING A PROFESSIONAL SERVICES AGREEMENT WITH NEEL-SCHAFFER FOR ENGINEERING SERVICES ON THE CIVIC CENTER ACCESS MANAGEMENT IMPROVEMENTS PHASE I

WHEREAS, the City of Pell City has received a proposal from Neel-Schaffer for professional services on the Civic Center Access Management Improvements – Phase I in the amount of $27,880.00, the specifications of which are attached hereto as Exhibit A and expressly incorporated herein by reference; and,

WHEREAS, the City Council has determined that it is wise, prudent, and in the best interests of the citizens of Pell City to enter into a Professional Services Agreement with Neel-Schaffer, in form and substance as attached hereto as Exhibit A and expressly incorporated herein by reference.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City as follows:

2. That the City Manager be, and he hereby is, authorized to enter into a Professional Services Agreement with Neel-Schaffer. in form and substance as attached hereto as Exhibit A, pending City Attorney final review and approval.

On motion of Councilman Jenkins, seconded by Councilman Henderson, the council unanimously approved the following resolution authorizing the 36-month lease of a dozer for the Street Department through the H-GAC Program.

RESOLUTION NO. 2017 – 4788

A RESOLUTION AUTHORIZING THE THIRTY-SIX MONTH LEASE OF A KOMATSU D51PX-24 DOZER THROUGH THE HOUSTON-GALVESTON AREA COUNCIL

WHEREAS, the Houston-Galveston Area Council (“H-GAC”) establishes and provides competitively solicited purchasing contracts pursuant to a bidding process which has been reviewed and approved by the State of Alabama Department of Examiners of Public Accounts; and


WHEREAS, in Resolution No. 2014-4377, the City Council of the City of Pell City previously authorized the Mayor and City Manager to make purchases through H-GAC and to execute any contracts and documents necessary to make such purchases so long as each one is otherwise in compliance with the Alabama Competitive Bid Law and in compliance with all other City policies and regulations; and,


WHEREAS, the City Manager and the Street Superintendent have recommended that the City lease a Komatsu D51PX-24 Dozer through H-GAC with the specifications as set forth in Exhibit A attached hereto and expressly incorporated herein by reference; and,


WHEREAS, the City Council has determined that it is wise, prudent, and in the best interests and welfare of the citizens of the City of Pell City to authorize the lease of said Dozer through H-GAC as recommended by the City Manager and Street Superintendent.


NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

1. That the City Manager and Mayor be, and they hereby are, authorized and directed to lease a Komatsu D51PX-24 Dozer through H-GAC for thirty-six months (36) not to exceed $2,810.00 per month with the specifications as set forth in Exhibit A attached hereto and expressly incorporated herein by reference.
2. That the City Manager and Mayor be, and they hereby are, authorized and directed to execute any contracts and documents necessary to consummate said lease following review and approval of the City Attorney. 
On motion of Councilman Mitcham, seconded by Councilman Jenkins, the council unanimously approved the following resolution declaring certain items from the old hospital as surplus.

RESOLUTION NO. 2017 – 4789

A RESOLUTION PROVIDING FOR THE SALE OF UNNEEDED PERSONAL PROPERTY

WHEREAS, the City of Pell City, Alabama, has certain items of personal property which are no longer needed for public or municipal purposes; and,

WHEREAS, Section 11-43-56, Ala. Code 1975, authorizes the municipal governing body to dispose of unneeded personal property;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

Section 1.  That the following personal property jointly owned by the City of Pell City, Alabama, and St. Clair County, Alabama is not needed for public or municipal purposes:

A Freestanding Metal Building North of the Old Hospital that is 60’ x 50’ in diameter with a height of around 13’.

Section 2.   That the Mayor and the City Manager be, and they hereby are, authorized and directed to dispose of the personal property jointly owned by the City of Pell City, Alabama, and St. Clair County, Alabama described in Section 1, above, by receiving bids for such property.  All such property shall be sold to the highest bidder, provided, however, that the Council shall have the authority to reject all bids when, in its opinion, it deems the bids to be less than adequate consideration for the personal property.

On motion of Councilman Jenkins, seconded by Councilman Henderson, the council unanimously approved the following resolution approving the FY17/18 Holiday Calendar.
RESOLUTION NO. 2017 – 4790

A RESOLUTION MODIFYING THE OFFICIAL

HOLIDAYS OF THE CITY OF PELL CITY FOR FY18

WHEREAS, the City Council of the City of Pell City has reviewed the Personnel Rules and Regulations of the City of Pell City and has determined that it is appropriate to revise said rules and regulations governing the official paid holidays for eligible City employees as provided herein.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

A.
That the Personnel Rules and Regulations of the City of Pell City be, and they hereby are, revised to provide that the following days shall normally be observed each fiscal year as official paid holidays for eligible City employees:

1.
New Year’s Day

2.
Martin Luther King’s Birthday

3.
President’s Day

4.
Good Friday

5.
National Memorial Day

6.
Independence Day

7.
Labor Day

8.
Veterans’ Day

9.
Thanksgiving Day

10.
Day after Thanksgiving

11.
Christmas Eve

12.
Christmas Day

B.
That in addition to the above-described official paid holidays, that the Personnel Rules and Regulations of the City of Pell City be, and they hereby are, revised to provide that eligible City employees shall receive two additional personal leave holidays each fiscal year that shall be available for use by employees in accordance with the procedures established by the City Administration, which procedures shall provide that the use of the personal leave holidays by City employees shall be allowed in a manner that does not disrupt or disturb the efficient operation of City functions.  Personal leave holidays must be used within the fiscal year they are accrued.

C.
That this Resolution shall be added to the City of Pell City’s Personnel Handbook.

D.
That this Resolution shall be effective on October 1, 2017.

On motion of Councilman Mitcham, seconded by Councilman Alverson, the council unanimously approved the following resolution amending an agreement with ALDOT for Pedestrian Improvements Project STPTE-HPP-A145(900).

RESOLUTION NO. 2017 – 4792
A RESOLUTION AMENDING AN AGREEMENT WITH THE STATE OF ALABAMA THROUGH THE ALABAMA DEPARTMENT OF TRANSPORTATION FOR PEDESTRIAN IMPROVEMENTS 
PROJECT STPTE-HPP-A145(900)

BE IT RESOLVED, by the City of Pell City, Alabama as follows:

1. That the City enters into an Agreement with the State of Alabama, acting by and through the Alabama Department of Transportation for:

Project STPTE-HPP-A145(900), Project Reference Number 100047636, a construction project to include engineering and inspection for pedestrian improvements that entail sidewalks in various locations within Pell City, Alabama; which Agreement is before this Council;

2. That the Agreement be executed in the name of the City, By its Mayor, for and in its behalf and that it be attested by the City Clerk and the seal of the City affixed thereto:

BE IT FURTHER RESOLVED that upon the completion of the execution of the Agreement by all parties, that a copy of such Agreement be kept on file by the City Clerk.

On motion of Councilman Alverson, seconded by Councilman Mitcham, the council unanimously approved the following resolution approving the purchase of property for a right-of-way in conjunction with the Industrial Access Road Improvements on Miles Parkway and Dowzer Avenue.
RESOLUTION NO. 2017 – 4793
A RESOLUTION AUTHORIZING THE PURCHASE OF PROPERTY FOR A RIGHT-OF-WAY IN CONJUNCTION WITH THE INDUSTRIAL ACCESS ROAD IMPROVEMENTS ON MILES PARKWAY AND DOWZER AVENUE IN THE CITY OF PELL CITY, ALABAMA


WHEREAS, the City Council of the City of Pell City has determined that it is wise, prudent, and in the best interests of the citizens of Pell City to make certain industrial access road improvements on Miles Parkway and Dowzer Avenue to serve the Pell City Industrial Park, which improvements are detailed in the plans for the proposed project attached hereto as Exhibit A and incorporated herein by reference (“the IAR Improvements”); and,

WHEREAS, the IAR Improvements will be beneficial to the various industries located in the Industrial Park and will improve traffic flow in the area; and,


WHEREAS,  in order to complete the IAR Improvements, the City is required to acquire additional rights-of-way over and along property adjacent to Miles Parkway and Dowzer Avenue; and,


WHEREAS, with Resolution No. 2017-4754, the City Council determined that it is wise, prudent, and in the best interests of the citizens of Pell City to authorize the Mayor, the City Manager, and the City Attorney to negotiate with owners of said property adjacent to Miles Parkway and Dowzer Avenue to acquire the necessary rights-of-way to complete the IAR Improvements, or in the alternative, to initiate condemnation proceedings to acquire the necessary rights of way to complete the IAR Improvements in accordance with the laws of the State of Alabama; and,


WHEREAS, the City, through its authorized agents, has negotiated with Birmingham Recon Center, Inc., which owns land adjacent to Miles Parkway, to obtain a necessary right-of-way to complete the IAR Improvements, which right-of-way is described in Exhibit B attached hereto and expressly incorporated herein by reference; and,


WHEREAS, the City Council has determined that it is wise, prudent, and in the best interests of the citizens of Pell City to authorize the Mayor and the City Manager to purchase the necessary right-of-way from Birmingham Recon Center, Inc. through a cash payment of $4,845.00 and the provision of certain in-kind services to repair a drainage pipe that provides necessary drainage service to Miles Parkway, which in-kind services are valued at no more than $2,000.00 in materials and installation costs, inclusive of City equipment hours and personnel time.


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

1. That the Mayor and City Manager be, and they hereby are, authorized to purchase a right-of-way along Miles Parkway from Birmingham Recon Center, Inc., as described in Exhibit B attached hereto and expressly incorporated herein by reference, through a cash payment of $4,845.00 and the provision of certain in-kind services to repair a drainage pipe that provides necessary drainage service to Miles Parkway, which in-kind services are valued at no more than $2,000.00 in materials and installation costs, inclusive of City equipment hours and personnel time.

2. That the Mayor and City Manager be, and they hereby are, authorized and directed to execute any contracts and documents necessary to consummate said purchase following review and approval of the City Attorney.  
On motion of Councilman Alverson, seconded by Councilman Mitcham, the council adjourned subject to the call of the Council President.
______________________________

James McGowan - Council President
ATTEST:
______________________________

Penny Isbell - City Clerk
� The City intends that the provisions of this Ordinance be codified as Article III, Regulation of Junk, Debris, and Inoperative Motor Vehicles, in Chapter 11, Health and Sanitation, of the City’s Code of Ordinances.
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