STATE OF ALABAMA

ST. CLAIR COUNTY

The City Council of the City of Pell City met in a special called council meeting at the City Hall at 6:00 p.m. on Monday, January 5, 2017.  Present were Council President James McGowan, Councilmen Jay Jenkins, Blaine Henderson, Jason Mitcham and Jud Alverson.  Those present constituting the entirety of the council, the following business was transacted:
The invocation was led by Councilman Jay Jenkins.

The pledge to the American flag was led by Councilman Jud Alverson.
The City Clerk had roll call for attendance.
On motion of Councilman Henderson, seconded by Councilman Jenkins, the council unanimously approved the payment of bills on file.

Councilman Jenkins made a motion to approve Resolution No. 2017 – 4724 approving the submission of delinquent utility accounts to the MIS Program.  The motion was seconded by Councilman Henderson.  City Attorney John Rea asked the council to consider this item at the end of the agenda in order to allow them time to review the resolution.   Councilmen Jenkins and Henderson withdrew their motions.

Now was the time set aside for an Amendment 772 Public Hearing regarding McSweeney Brothers Investment Company, LLC, McSweeney Automotive Group, LLC and McSweeney Automotive Group II, LLC.  Council President McGowan opened the Public Hearing at 6:04 p.m.  City Attorney Rea gave an overview of the purpose of the meeting.  He stated that the City, St. Clair County and the McSweeney’s and their companies have worked together to develop a proposed tax revenue sharing agreement.  The meeting was advertised in the St. Clair News Aegis, the Daily Home and the Birmingham News so that the public could have input as to whether or not the City should enter into this agreement.  Conditioned on the incentives provided for in the agreement, the McSweeney’s are proposing to purchase property in the City and build a new automotive dealership.  This capital investment is estimated to be between $7.2m and $10.8m, depending on which particular brand dealerships they are able to locate in Pell City.  Don Smith, St. Clair County Economic Development Council Director, addressed the council with the basics of the agreement.  The McSweeney’s would like to purchase property in Pell City and construct a new automobile dealership and showroom on property located next to the old hospital.  They will offer more than one brand of automobile.  A $5m threshold in new automobile sales will need to be reached before the incentive kicks in.  The incentive is a rebate so the tax revenue will be submitted to the City and the rebate amount will be sent back to the McSweeney’s on a quarterly basis once they reach the threshold.  The rate will be ½ of the automobile rate, which is currently 1.45%, and the other portion will be general sales on parts and other items sold at the dealership, which is currently 3.7%.  The incentive is a 10-year agreement.  No educational taxes will be rebated.  It is estimated that forty-five new jobs will be created.  Based on calculated figures, the City will generate roughly $5.2m in new revenue after the rebate, the McSweeney’s will receive roughly $3.1m and the schools will receive roughly $1.8m off of new cars being sold at this location.  Michael McSweeney thanked Mayor Pruitt, the City Council and the team that helped put everything together to get to this point.  He stated that the incentive was a critical component in making this deal work.  Their target closing date on the property is January 30th.  Once closing takes place, they will immediately begin construction.  The construction phase should last approximately eight months.  They are looking to buy Bill Stanford Automotive in Talladega.  The first part of the dealership brought in will sell Chrysler, Dodge, Jeep and Ram brands.  The second part of the dealership is planned to sell Cadillac and GMC brands.  Councilman Henderson asked if they would consider another brand of automobile if they were not able to bring in Cadillac and GMC.  Mr. McSweeney stated that they would aggressively seek other automotive brands as long as another dealership did not have this market area.  If there are no other brands available for this territory, they would consider the development of the property with an alternative investment if it was not another dealership.  City Attorney Rea stated that any additional dealership would fall under the incentive agreement for the remainder of the ten-year period.  The agreement would not include an alternative investment though.   Councilman Jenkins stated that he had dealt with the McSweeney’s for a long time and had nothing but good things to say about them.  Terry Templin was present and stated that he was all for it and was glad to see it come.  There was no one present in opposition.  There being no further comments, Councilman Jenkins made a motion to close the Public Hearing at 6:26 p.m.  The motion was seconded by Councilman Alverson and unanimously approved by the council.
On motion of Councilman Jenkins, seconded by Councilman Alverson, the council unanimously approved the following resolution:  
 SEQ CHAPTER \h \r 1RESOLUTION NO. 2017 - 4725

A RESOLUTION AUTHORIZING THE TAX REVENUE SHARING AND TAX INCENTIVE AGREEMENT BY AND BETWEEN THE CITY OF PELL CITY, ALABAMA, ST. CLAIR COUNTY, ALABAMA, McSWEENEY BROTHERS INVESTMENT COMPANY, LLC, McSWEENEY AUTOMOTIVE GROUP, LLC, AND 
McSWEENEY AUTOMOTIVE GROUP II, LLC


NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PELL CITY, ALABAMA, AS FOLLOWS:

Section 1.
Findings.  The City Council of the City of Pell City, Alabama (the “Council”), which is the governing body of the City of Pell City, Alabama (the “City”), upon evidence duly presented to and considered by it, has found and determined, and does hereby find, determine, and declare as follows:

(a) Pursuant to the applicable laws of the State of Alabama, the City, St. Clair County, Alabama (the “County”), McSweeney Brothers Investment Company, LLC, an Alabama limited liability company, (the “Owner”), and McSweeney Automotive Group, LLC, an Alabama limited liability company, and McSweeney Automotive Group II, LLC, an Alabama limited liability company (collectively, the “Dealer”), have prepared that certain Tax Revenue Sharing and Tax Incentive Agreement to be dated the date of delivery (the “Development Agreement”), attached hereto as Exhibit A and expressly incorporated herein by reference.

(b) Conditioned on the incentives described herein, Owner intends to purchase certain real property as identified in the Development Agreement (or other comparable property located within the corporate limits of the City and the County) and to construct on the property facilities for the sales and servicing of new motor vehicles pursuant to a Dealer Sales and Service Agreement to be operated by Dealer with one or more new vehicle manufacturers of Designated Brands (as defined in the Development Agreement), which project will have a total capital investment by Owner and Dealer estimated at between $7,200,000.00 and $10,800,000.00, depending on which Designated Brands are obtained.

(c) In accordance with Amendment No. 772 to the Constitution of Alabama (1901) (Section 94.01 of the Recompiled Constitution of Alabama and hereinafter referred to as “Amendment No. 772”), the City is authorized to, among other things, grant public funds and things of value in aid of or to any individual, firm, corporation, or other business entity, public or private, for the purpose of promoting the economic and industrial development of the City, and to sell, grant, exchange, or otherwise convey, on terms approved by the Council, all or any part of any real property to any individual, firm, corporation, or other business entity, public or private for the purpose of constructing, developing, equipping, and operating industrial, commercial, research, or service facilities of any kind.

(d) In accordance with Amendment No. 772 and the Alabama Open Meetings Act, at least seven days prior to the public meeting at which this Resolution is to be considered, a notice was published in the newspaper having the largest circulation in the City describing in reasonable detail the action proposed to be taken, a description of the public benefits sought to be achieved by the action, and identifying each individual, firm, corporation, or other business entity to whom or for whose benefit the City proposes to grant public funds or things of value.  That public notice was published on December 28, 2016, in the Birmingham News, on December 29, 2016, in the St. Clair News Aegis, and on December 28, 2016, in the The Daily Home, one of which newspapers being the newspaper having the largest circulation in Pell City.  A true and correct copy of the public notice is attached hereto as Exhibit B and expressly incorporated herein by reference (the “Public Notice”).  Affidavits and proofs of publication for all three of the above-described notice publications are attached collectively hereto as Exhibit C.

(e) The Public Notice provided notice to the public of the holding by the Council of a public hearing beginning at 6:00 p.m. on Thursday, January 5, 2017, for the purpose of receiving comments from interested citizens, pursuant to the provisions of the Constitution and laws of the State of Alabama, including particularly Amendment No. 772, concerning the proposed authorization, execution, and delivery of the Development Agreement in the name and on behalf of the City.
(f) The information set forth in the Public Notice is true and correct.

(g) Publication of the Public Notice is hereby ratified and confirmed.

(h) Drafts of the proposed Development Agreement were made available for inspection by the public at the office of the City Clerk at City Hall, 1905 First Avenue North, Pell City, Alabama 35125, during regular business hours prior to the scheduled meeting.

(i) The purpose of the project and the incentives provided in the Development Agreement is the promotion of the economic development of the City in accordance with the economic development goals and objectives of the City, the increase in employment opportunities for citizens of the City, the increase in tax revenues in the City, and the improvement of the quality of life for citizens in the City.

(j) Any interested citizens appearing at the public hearing have been given an opportunity to make comments to the Council on the proposed project and the terms of the Development Agreement and the Council has considered such comments as may have been made with respect thereto.

(k) The public benefits to be achieved by the adoption of the Development Agreement include (i) the development and construction of a new automobile dealership on the Property (which terms are defined in the Development Agreement), which is expected to generate significant annual taxable sales in excess of $5,000,000.00 and the creation of an estimated forty five (45) full-time equivalent jobs in the City and County, many of which may be filled by residents of the City; (ii) the promotion of local economic and commercial development and the stimulation of the local economy; (iii) increasing the City’s tax base, which will result in additional tax revenues for the City and additional tax revenues for public schools in the City; (iv) promoting the location, relocation, expansion, and retention of commercial enterprises in the City; (v) preserving and improving the aesthetic quality of commercial development, which supports and improves the economic health of the City; and (vi) the increase of tax revenues and employment opportunities within the City.

(l) For purposes of Amendment No. 772, McSweeney Brothers Investment Company, LLC, McSweeney Automotive Group, LLC, and McSweeney Automotive Group II, LLC, are the business entities to whom or for whose benefit the City proposes to lend its credit or grant public funds or things of value.  The members and principals of the Owner and the Dealer are Matt McSweeney and Michael McSweeney.

(m) Pursuant to and for the purposes of Amendment No. 772, it is necessary, desirable and in the public interest for the City to grant public funds and things of value for the economic development of the City, and for such purposes to execute, deliver, and perform the Development Agreement.

(n) The expenditure of the public funds and things of value for the purposes specified in the Development Agreement and the transactions described in the Development Agreement, the Public Notice, and this Resolution will serve a valid and sufficient public purpose, notwithstanding any incidental benefit accruing to Owner, Dealer, or any other private person, entity, or entities.

Section 2.
Approval.  

(a) The Council does hereby approve, adopt, authorize, direct, ratify and confirm the agreements, covenants, and undertakings of the City set forth in the Development Agreement and the Public Notice.

(b) The Council hereby approves the authorization, execution, and delivery of the Development Agreement by the Mayor on behalf of the City and the incentives as set forth therein to be provided by the City, in substantially the form and of substantially the content as attached hereto as Exhibit A and presented to and considered by the Council, with such changes or additions thereto or deletions therefrom as the Mayor of the City executing such Agreement to which the City is a party signatory thereto shall approve, which approval shall be conclusively evidenced by his executing the Agreement as herein provided, all in accordance with the applicable provisions of Amendment No. 772.

Section 3.
Authorization of Related Documents and Actions. 

(a) The Mayor is hereby authorized and directed to execute and deliver the Development Agreement for and on behalf of and in the name of the City. The City Clerk is hereby authorized and directed to affix the official seal of the City to the Development Agreement and to attest the same.

(b) The Mayor, City Manager, and the officers of the City are each hereby authorized and directed to take all such actions, and execute, deliver and perform all such agreements, documents, instruments, notices, and petitions and proceedings, with respect to the Development Agreement, as the Mayor and such officers shall determine to be necessary or desirable to carry out the provisions of this Resolution or the Development Agreement or duly and punctually observe and perform all agreements and obligations of the City under the Development Agreement.

(c) All prior actions taken, and agreements, documents or notices executed and delivered, by the Mayor, City Manager, or any officer or member of the Council or other representative of the City, in connection with the agreements, covenants, and undertakings of the City hereby approved, or in connection with the preparation of the Development Agreement and the terms and provisions thereof, are hereby approved, ratified, and confirmed.

Section 4.
Provisions of Resolution Severable.

(a) The various provisions of this Resolution are hereby declared to be severable.  In the event any provision hereof shall be held invalid or unenforceable by a court of competent jurisdiction, such holding shall not affect the validity or enforceability of any other portion of this resolution.

(b) All ordinances, resolutions, orders, or parts of any thereof, of the Council in conflict, or inconsistent, with any provision of this Resolution hereby are, to the extent of such conflict or inconsistency, repealed.

Section 5.
Effective Date.  This resolution shall take effect immediately upon its passage and adoption by the Council.
On motion of Councilman Alverson, seconded by Councilman Jenkins, the council unanimously approved the following resolution:

RESOLUTION NO. 2017 - 4726
A RESOLUTION AUTHORIZING THE ISSUANCE OF THE SERIES 2017-A LIMITED OBLIGATION CERTIFICATE OF INDEBTEDNESS OF THE CITY OF PELL CITY, ALABAMA, AND APPROVING OTHER FINANCING MATTERS, INCLUDING THE FILING OF A VALIDATION LAWSUIT WITH REGARD TO THE TAX REVENUE SHARING AND TAX INCENTIVE AGREEMENT BY AND BETWEEN THE CITY OF PELL CITY, ALABAMA, ST. CLAIR COUNTY, ALABAMA, McSWEENEY BROTHERS INVESTMENT COMPANY, LLC, McSWEENEY AUTOMOTIVE GROUP, LLC, AND McSWEENEY AUTOMOTIVE GROUP II, LLC
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

1.
That after publication and notice as required by law, and specifically Amendment No. 772 to the Constitution of Alabama (1901) (Section 94.01 of the Recompiled Constitution of Alabama and hereinafter referred to as “Amendment No. 772”), the City Council of the City of Pell City, Alabama authorized execution of and entry into that certain Tax Revenue Sharing and Tax Incentive Agreement dated January ____, 2017, (the “Development Agreement”) by and between the City of Pell City, Alabama (the “City”), St. Clair County, Alabama (the “County”), McSweeney Brothers Investment Company, LLC, an Alabama limited liability company (the “Owner”), and McSweeney Automotive Group, LLC, an Alabama limited liability company, and McSweeney Automotive Group II, LLC, an Alabama limited liability company (collectively, the “Dealer”).

2.
For no reason other than to evidence the City’s potential limited payment obligation under the Development Agreement pursuant to the terms, conditions, and limitations set forth therein, it is necessary, advisable and in the interest of the public that the City issue its Series 2017-A Limited Obligation Certificate of Indebtedness (the “Certificate of Indebtedness”) pursuant to the terms set forth therein and as is consistent with the obligations set forth in the Development Agreement and subject to the terms, conditions and limitations as set forth in the Development Agreement, which form of the Certificate of Indebtedness is attached hereto as Exhibit A and expressly incorporated herein by reference.


3.
The Certificate of Indebtedness creates no new obligation of the City but merely evidences and documents the potential limited payment obligation described in the Development Agreement pursuant to the terms, conditions, and limitations set forth therein.


4.
The City has determined that entry into the Development Agreement and the development and operation of the Dealership Facilities will promote the economic development of the City, will create jobs, will increase the tax revenues in and around the City, will promote the location, relocation, expansion, and retention of commercial enterprises in the City, will preserve and improve the aesthetic quality of commercial development inuring to the economic health of the City, and will improve the quality of life for citizens in and around the City.


5.
The City has further determined that the expenditure of the public funds for the purposes specified in the Development Agreement will serve a valid and sufficient public purpose, notwithstanding any incidental benefits accruing to any private entity or entities, and further, have determined that the entry into the Development Agreement and the transactions described therein is in the best interest of the health, safety, and welfare of the citizens of the City.
6.
The Certificate of Indebtedness presented to, considered, and adopted by the City shall be filed in the permanent records of the City.

7.
The Mayor is hereby authorized and directed to execute, acknowledge and deliver the Certificate of Indebtedness for and on behalf of and in the name of the City.  The City Clerk is hereby authorized and directed to attest the same.  

8.
The Mayor and the City Clerk are hereby authorized and directed to execute, deliver, file, and record the Certificate of Indebtedness, and to take such other actions as may be necessary or desirable to carry out the provisions of this resolution.

9.
The City Council does hereby approve, adopt, ratify, and confirm the seal impressed on these minutes as and for the official corporate seal of the City and said seal shall remain in the custody of the City Clerk, who is hereby authorized to affix the same to bonds, contracts, proceedings and other documents of the City.

10.
The City may desire, before the issuance of the Certificate of Indebtedness to validate the legality of all proceedings had or taken in connection with the execution and delivery of the Development Agreement and the preparation of the Certificate of Indebtedness, including the validity of the means provided for the payment of the Certificate of Indebtedness and the validity of all covenants and provisions contained in the Development Agreement and this Resolution, by seeking an order authorizing the issuance of the Certificate of Indebtedness through filing a complaint against the taxpayers and citizens of St. Clair County, Alabama in the Circuit Court of St. Clair County, Alabama.  Trussell, Funderburg, Rea & Bell, P.C. is hereby designated and appointed as the attorneys of the City to file any complaint, institute any proceedings, and to take all steps necessary to complete validation proceedings, if it deems fit, and in accordance with the provisions of applicable law. Any actions heretofore taken by such attorneys in connection with the filing of such complaint or such validation proceedings are hereby ratified and confirmed.
On motion of Councilman Jenkins, seconded by Councilman Henderson, the council unanimously approved the following resolution:
 SEQ CHAPTER \h \r 1RESOLUTION NO. 2017 - 4724

A RESOLUTION AUTHORIZING THE SUBMISSION OF CERTAIN DELINQUENT DEBT TO MUNICIPAL INTERCEPT SERVICES, LLC FOR COLLECTION


WHEREAS, in accordance with the Debt Setoff Collection Act Amendment (Ala. Act #2014-321) codified at §40-18-100 through §40-18-103, Ala. Code 1975, municipalities in the State of Alabama are authorized to collect payment of outstanding and unpaid debts owed by individual taxpayers by setting off such debts against the individual’s Alabama State income tax refund; and 


WHEREAS, the City of Pell City desires to collect payment of outstanding and unpaid debts owed to the City by individual taxpayers by setting off such debts against the individual state income tax refunds of such taxpayers; and


WHEREAS, the City of Pell City has established procedures by which the City may collect unpaid debts by submitting such debts to Municipal Intercept Services, LLC (“MIS”), and an appeals procedure by which individual taxpayers may contest the setoff of a debt against their Alabama State income tax refund; and,


WHEREAS, in accordance with applicable City procedures, the City Clerk has prepared a list of General Debts determined by the City Administration to be owed to the City for review and approval by the City Council, which list is attached hereto as Exhibit A and expressly incorporated herein by reference.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PELL CITY, ALABAMA, AS FOLLOWS:

1. That the debts listed on the attached Exhibit A are delinquent and subject to collection by the City.
2. That the City Manager, or his designee, be, and they hereby are, authorized to submit said debts to Municipal Intercept Services, LLC for collection.
3. That the City Manager and other City Administration be, and they hereby are, authorized to take all actions necessary to implement this Resolution and seek collection of the debts listed on the attached Exhibit A.
On motion of Councilmember Mitcham, seconded by Councilmember Henderson, the council adjourned subject to the call of the Council President.

______________________________

James McGowan - Council President

ATTEST:

______________________________

Penny Isbell - City Clerk
City of Pell City
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