
STATE OF ALABAMA

ST. CLAIR COUNTY

The City Council of the City of Pell City met in a work session at the City Hall at 5:30 p.m., on Monday December 19, 2016.  Present were Council President James McGowan, Councilmen Jay Jenkins, Blaine Henderson, Jason Mitcham and Jud Alverson.  Council President McGowan opened the meeting for discussion.

The invocation was led by Councilman Jay Jenkins.
The pledge to the American Flag was led by Councilman Jud Alverson.
The City Clerk had roll call for attendance.

There were no comments on the bills on file. 
Requisitions over $5,000.00 on file

City Manager Muenger presented the following requisitions over $5,000.00.

· Morrow Water Technologies Inc., $8,860.00, for duplex unit 1.  This is part of the Wattsville Water agreement, for existing customers the city will take over.

· Fuel for city shop with High Tide Oil Company, Inc., $9,630.00.

Caleb Leach with Krebs Engineering updated the council on the 19th Street Sidewalk Project.  Mr. Leach stated ALDOT has given permission to advertise and bid the project.  Bids will be received on January 20, 2017.  This will provide forty-five days to award the contract after the advertisement and solicitation of bids are reviewed and approved by ALDOT.  The completion date is expected to be around July 4, 2017.  Mr. Leach stated the scope of the work stated one hundred and twenty days is accurate to get the job done by the date given.  Councilman Jenkins asked if there is a penalty if the project is not completed in the timeframe.  Mr. Leach stated there will be a penalty for prevented damages due to CENI doing inspection on the project.  City Manager Muenger stated the City is required to have CENI for ALDOT projects which means the City will have an inspector on site the entire time the crew is working and monitoring weather days and keeping a log of the project.  

Richard Caudle with Skipper Consulting updated the council on the Vaughan Lane Traffic Study.  The area studied was at the interchange of I-20 and US Highway 231 at Marathon Gas and Walmart.  The two primary intersections are Hazelwood Dr. and Little John Drive at the intersection of Vaughn Lane and Little John Drive at the Walmart access.  Skipper Consultant did a full analysis of the existing conditions, traffic counts during three periods of the day including lunchtime, rush hour, and Saturday during the mid-day hour.  Each intersection was graded from A to F, which is used as the same grading in schools.  During observation, there were a few things that immediately needed to be corrected.   One of the issues is at Little John Drive entering the Walmart parking lot.  This area has the gutter pan which causes the vehicles to slow down when coming into the parking lot and slows down the traffic.  Another operational issue is the two lanes on Little John Drive towards Highway 231.  One comes into the middle lane which divides the turning lane and a one-way lane and one turn lane goes to the right turn lane going onto Highway 231 North.  The biggest operational problem is the right turn lane by the Marathon gas station.  Large trucks have to swerve into oncoming traffic to make the turn.  The first improvement recommended is to widen the turn lane so the trucks have enough room to turn, the second improvement is to take the two lanes on Little John Drive and restripe, so they become two left turn lanes and the combination left through and the right turn lane becomes a pick up lane.  The third recommendation is the gutter pan needs to be removed.  Also the stop sign should be moved up to the end of the lane that would make a shorter gap for the cars turning left. The property owners of Marathon have some objections with the City shifting the intersection back towards Walmart.  In the future, the City is faced with traffic problems past Home Depot as the building of new businesses occur along that road.  One of the resolutions for the traffic problems is to close the Walmart parking access currently being used, change it as one-way inbound and one-way outbound.  Another recommendation is building a roundabout with a Bypass lane.  Closing the Walmart access to the parking lot and building a new access to the parking lot past the ice making machine at the end of the Shopping Center, alternative two is to only have inbound traffic to the parking lot, alternative three is to have only outbound traffic coming from the parking lot, alternative four is to install a traffic signal at the intersection, alternative five build a roundabout, and alternative six build a roundabout with Bypass lanes.  There are three alternatives that provide good results which are alternative three, alternative four with the new signal, and alternative six with the roundabout with bypass lanes.  The only acceptable alternative would be to install a new traffic signal at the intersection.  To accommodate some of the traffic issues is to put two right turning lanes coming from US Highway 231, two extra lanes on Little John Drive, and increase the three lane sections on US Highway 231 expanded to five lanes to be able to accommodate the increased number of traffic.  Their recommendations that are most important are to implement the short-term improvements is, first to repair the gutter pan, second is to consider the installation of a new traffic signal and third is to construct the roundabout with bypass lane.  They also recommended performing detailed traffic studies for the impact of any new developments on Vaughan Lane.  Mr. Muenger stated that a traffic signal is what meets the current and future needs.  Also, some of the coordination with the property owner’s base line improvements with is the gutter pans, restriping and the right turn radius.  There are potential consequences of taking some of those things out.  Councilman Jenkins stated he believes it will have an immediate impact on the traffic going into the shopping center.  He also stated when the semi-trucks are turning onto Vaughan Lane and cars are backed up to get out of the shopping center, the trucks have to stop and wait until they are able to make that turn, which backs up traffic along US Highway 231.  Councilman Jenkins would like to see some officer’s at the location to verify the number of vehicles going through the parking lot of Marathon and not using the entrance onto Little John Drive.  The reason drivers go through that parking lot is to avoid the real perceived problems at this intersection at the specific time of high traffic and the time it takes to get into the parking lot of the Wal-Mart shopping center.  Initially when ALDOT permitted these access points both the Walgreens and the Marathon had a right turn in and right turn out only.  City Manager Muenger believes that during the ALDOT resurfacing those were put back as full blown access points.  Councilman Jenkins asked if there was any way Marathon is interested in selling the City some of their property.  Mr. Muenger asked the Council to consider adopting the report (handout) and allowing the city to move forward with the base line improvements.  Mr. Gossett has been working with the engineers on the test method on addressing filling in the pan at the entrance to Wal-Mart.  The council does recognize there’s a problem with the traffic and the reduced speed that automobiles can go into the shopping center due to the gutter drain.

City Manager Muenger stated the MIS Ordinance (Ordinance 2016-4718) was presented at the previous council meeting and nothing has changed since that meeting.  The only revision was to provide the immediate input of those debts into the system for the non-court qualifiers.   The City Clerk tagged all of the active accounts.  If the customer chooses not to pay, the balance can be transferred to their active account or entered into the MIS system for collection.  City Manager Muenger reviewed 785 accounts.  So far only thirty-two have active accounts.  On most of the accounts, the City does not have good contact information for these individuals.  
City Attorney John Rea updated the council on The Wellhouse.  They have agreed to vacate the property at the end of 2016.  There was language in the contract stating they were to vacate the property by the end of 2016, and if unable to do so no later than March 31, 2017.  Mr. Rea has been contacted by Wellhouse’s attorney.  Wellhouse and Life Line have been in some dispute as to the operations at the facility, and should be resolved as of Friday, January 13, 2017.  Wellhouse has bought property in Odenville.  They have assured Mr. Rea they will be out of the property by the end of March, 2017.  Wellhouse has requested additional time, and that request was not approved.  
City Manager Muenger stated that Lyle Harmon had tendered his resignation as City Prosecutor due to an upcoming career change.  His position is a council appointed position and council may handle it as they see fit.  Mayor Pruitt recommended Lance Bell to fill that position.   Council was in agreement.
City Manager Muenger addressed council and stated the City is now about to close out the LWCF existing Grant on 19th Street and Glenn City parks with just a small amount of mapping to complete.  The city is also eligible to apply for a Grant this year, with the deadline being January 6, 2017.  One of the great opportunities is that the grant amount has increased.  The City could potentially get up to $150,000.00 in state funds with the city matching. This would create a $300,000.00 project.  The downside of the grant is for recreational purpose and to provide a list of items that will be done with those funds.  One of the areas that the City is in need of improvements is the Tennis Facilities.  Mr. Edge provided council with a handout that explained the needs and suggestions with a net cost.  Suggestions were two new tennis courts, ADA complaint restroom, new office and storage building and new LED lighting for the tennis courts. Right now the park employees have to come in and turn the lights on for some to play tennis and stay until they are finished.  Mr. Muenger stated it’s a pretty high level view with the construction estimates, with support facilities, the design and the restrooms.  Mr. Muenger stated he doesn’t believe the City would have any issues spending $300,000.00 to alleviate this significant issue.  At this time the courts are being used and reserved for full days, and if someone were to call and ask for the use of the tennis courts, most likely they would have to wait a week to get a court.  Councilman Jenkins asked about the dimensions of the building, which is 15’ x 50’, with a ten feet covered apron.  In addition, tennis staff hold ten tournaments a year in addition to in-house tournaments and Rotary tournaments.  Most of those tournaments bring most people from ten states.  Mr. Edge explained the 15’ x 50’ has the men’s and ladies rooms separate, with Sarah’s office in the middle.  The building would also allow Sarah to have a storage room for all of the equipment.  Mr. Edge told council this will handle the Civic Center needs right now.  The grant has to be submitted by January 6, 2017.  The City should know the results of the pre-application by March 2017.  City Manager Muenger stated the City can move forward with the work that needs to be done at the Civic Center and Park and Recreations.  The city is in the final stages in closing out their application now.  Councilmember Alverson asked if this would halt the work being done at the Civic Center and City Manager Muenger stated it would not be as large as planned.  Councilman Jenkins asked if it would include demolition of the guard shack, where the one stall bathroom is located and the answer to that was yes.  The revised access to the park is to have that demolished.

City Manager Muenger presented a list of delinquent Utility Accounts that are being considered for submission to the MIS Program so the council will have a chance to review it.   His plan is to provide an updated list to the council by the end of January to consider for approval.

City Manager Comments:  None  
Mayor Comments:  None  
There being no further items to discuss, Council President McGowan adjourned the work session. 
The City Council of the City of Pell City met in a regular council meeting at the City Hall at 7:00 p.m. on Monday, December 19, 2016.  Present were Council President James McGowan, Councilmen Jay Jenkins, Blaine Henderson, Jason Mitcham and Jud Alverson.  Those present constituting the entirety of the council, the following business was transacted:

The City Clerk had roll call for attendance.

On motion of Councilman Jenkins, seconded by Councilman Henderson, the council unanimously approved the payment of bills on file.

On motion of Councilman Jenkins, seconded by Councilman Alverson, the council unanimously approved requisitions over $5,000.00 on file.
Now was the time set aside for a Public Hearing regarding the rezoning of property located on 23rd Street North and owned by Vintage Resources Inc. c/o Wayne Smith.  The requested rezoning was from R-3 (Medium-Density Residential District) to B-2 (General Business District).  The requested rezoning came from the Planning Commission with a recommendation for approval.  Council President McGowan opened the Public Hearing at 7:01 p.m.  Mr. Smith explained to the council that he was requesting the rezoning so that he could try and sell the property as a small commercial lot.  There was no one present in opposition.  Councilman Jenkins made a motion to close the Public Hearing at 7:03 p.m.  The motion was seconded by Councilman Henderson and unanimously approved by the council.

Now was the time set aside for a Public Hearing regarding the rezoning of property located at 3908 Cogswell Avenue and owned by Stone Creek Storage, Inc. c/o Wayne Smith.  The requested rezoning was from R-4 (High-Density Residential District) to B-2 (General Business District).  The requested rezoning came from the Planning Commission with a recommendation for approval.  Council President McGowan opened the Public Hearing at 7:04 p.m.  Mr. Smith noted that the notice sent to adjoining property owners showed the owner as Stone Creek Properties instead of Stone Creek Storage.  Councilman Henderson asked if this would render the notice invalid.  City Attorney John Rea stated that it would not invalidate the notice since the property description was correct.  The correct name will be reflected in the minutes and the ordinance.  No one was present in opposition.  Councilman Jenkins made a motion to close the Public Hearing at 7:07 p.m.  The motion was seconded by Councilman Henderson and unanimously approved by the council.
Now was the time set aside for a Public Hearing regarding the rezoning of property located on Martin Street North and Jeanne Pruett Drive and owned by S & W Property, LLC c/o Steve Watts.  The requested rezoning was from B-2 (General Business District) to B-3 (Heavy Business District).  The requested rezoning came from the Planning Commission with a recommendation for approval.  Council President McGowan opened the Public Hearing at 7:08 p.m.  City Manager Muenger explained that this was in conjunction with the Town & Country Ford expansion.  Currently the B-2 zoning is a conditional use for an automobile dealership.  B-3 is consistent with the Comprehensive Plan and future land use.  No one was present in opposition.  Councilman Jenkins made a motion to close the Public Hearing at 7:09 p.m.  The motion was seconded by Councilman Mitcham and unanimously approved by the council.

Now was the time set aside for a Public Hearing regarding the rezoning of property located on Dr. John Haynes Drive and owned by the Estate of R. A. Martin c/o RPS Companies and McSweeney Holdings.  The requested rezoning was from B-2 (General Business District) to B-3 (Heavy Business District).  The requested rezoning came from the Planning Commission with a recommendation for approval.  Council President opened the Public Hearing at 7:09 p.m.  City Manager Muenger explained that this rezoning request is the same situation as Town & Country Ford.  No one was present in opposition.  Councilman Mitcham made a motion to close the Public Hearing at 7:10 p.m.  The motion was seconded by Councilman Jenkins and unanimously approved by the council.

On motion of Councilman Jenkins, seconded by Councilman Alverson, the council unanimously approved the following ordinance.  The ordinance was introduced at the December 12th council meeting.
ORDINANCE NO. 2016 – 4718

AN ORDINANCE ESTABLISHING THE PROCEDURES FOR DELINQUENT DEBT COLLECTION AND APPEALS THROUGH MUNICIPAL INTERCEPT SERVICES, LLC, PURSUANT TO THE PROVISIONS OF SECTIONS 40-18-100 THROUGH 40-18-103, ALABAMA CODE 1975

WHEREAS, in accordance with the Debt Setoff Collection Act Amendment (Ala. Act #2014-321) codified at §40-18-100 through §40-18-103, Ala. Code 1975, municipalities in the State of Alabama are authorized to collect payment of outstanding and unpaid debts owed by individual taxpayers by setting off such debts against the individual’s Alabama State income tax refund; and 


WHEREAS, the City of Pell City, Alabama desires to collect payment of outstanding and unpaid debts owed to the City by individual taxpayers by setting off such debts against the individual state income tax refunds of such taxpayers; and


WHEREAS, with the passage of this Ordinance, the City of Pell City, Alabama hereby establishes procedures by which the City may collect unpaid debts by submitting such debts to Municipal Intercept Services, LLC (“MIS”), and an appeals procedure by which individual taxpayers may contest the setoff of a debt against their Alabama State income tax refund.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PELL CITY, ALABAMA, AS FOLLOWS:

Section 1.
DEFINITIONS: 

(a). General Debt: Any liquidated sum due and owing to the City which has accrued through contract, subrogation, tort, or operation of law regardless of whether there is an outstanding judgment for that sum, provided that such debt is past due and remains unpaid for at least sixty (60) days after the debt is declared delinquent by law, order, ordinance, or resolution of the City Council. 

(b). Judgment Debt: Money owed by an individual taxpayer to the City, which has been finalized by an order of a court of law, including but not limited to fines, court costs, and other penalties, and which has remained unpaid and delinquent for at least sixty (60) days since entry of the order. No action of the City Council is required to finalize a Judgment Debt.

Section 2. 
When an individual taxpayer owes the City a General Debt or a Judgment Debt of twenty-five dollars ($25.00) or more, and such debt is past due and remains unpaid for at least sixty (60) days after the debt is declared delinquent by law, order, ordinance, or resolution, the City of Pell City may submit the debt to the Alabama Department of Revenue through Municipal Intercept Services, LLC (“MIS”). 

Section 3. 
Prior to submitting General Debts to the Alabama Department of Revenue through MIS, the City Clerk shall present General Debts determined by the City Clerk to be owed to the City to the City Council for review. The City Council shall adjust or reduce the debt, declare the debt to be satisfied, or pass a resolution authorizing the submission of the debt to MIS for collection.

Section 4.
Upon notification to MIS that the Alabama Department of Revenue has intercepted a tax refund, MIS, on behalf of the City, will send notification to the taxpayer of the taxpayer’s rights to appeal the setoff within thirty (30) days of the date of the notice. The notice sent by MIS will also be addressed to a joint filer, if any, and provide notification, as required by law, of the appeal rights of any such joint filer. Failure of the taxpayer, or joint filer if applicable, to appeal and request a hearing within thirty (30) days after the mailing of the notice shall be deemed a waiver of the opportunity to appeal the setoff.

Section 5.
Notwithstanding Section 4 of this Ordinance, for General Debts and Judgment Debts, the City shall, at the time of the transfer of funds to the City by MIS or the Alabama Department of Revenue, notify the taxpayer or taxpayers whose refund is sought to be set off by first class, certified or registered mail, properly addressed and postage prepaid, that the transfer has been made. Such notice shall clearly set forth the name of the debtor, the manner in which the debt arose, the amount of the claimed debt, the transfer of funds to the City pursuant to Alabama law and the intention to set off the refund against the debt, notice that any refund in excess of the claimed debt will be sent to the taxpayer, the taxpayer’s opportunity to give written notice to contest the setoff within 30 days of the date of mailing of the notice, the name and mailing address of the City Clerk of the City of Pell City to whom the application for a hearing must be sent, and the fact that the failure to apply for such a hearing, in writing, within the 30-day period will be deemed a waiver of the opportunity to contest the setoff. In the case of a joint return or a joint refund, the notice shall also state the name of the taxpayer named in the return, if any, against whom no debt is claimed, the fact that a debt is not claimed against such taxpayer, the fact that such taxpayer is entitled to receive a refund if it is due him or her regardless of the debt asserted against his or her spouse, and that in order to obtain a refund due, such taxpayer must apply, in writing, for a hearing with the City within 30 days of the date of the mailing of the notice. If a taxpayer fails to apply in writing for such a hearing within 30 days of the mailing of such notice, the taxpayer will have waived the opportunity to contest the setoff.

Section 6. 
Upon receipt of funds transferred by MIS or the Alabama Department of Revenue pursuant to the setoff procedures under Alabama law, the City shall deposit and hold such funds in an escrow account until a final determination of the validity of the debt.

Section 7.
All appeals from debt setoffs shall be heard by the City Manager of the City of Pell City.

Section 8.
Upon receipt of a timely written appeal from a taxpayer, the City Clerk shall set a date for the City Manager to hear the protest and give notice to the taxpayer by registered or certified mail of the date so set.  The time and place of such hearing shall be designated in such notice and the date set shall not be less than 15 days from the date of such notice.

Section 9.
At the appeal hearing, the taxpayer may present evidence to the City Manager.  If, at the hearing, the City Manager determines that the sum asserted as due and owing is found not to be correct, an adjustment to the claim may be made.  No issues shall be reconsidered at the hearing which have been previously litigated.

Section 10.
Following the appeal hearing, the City shall give written notice to the taxpayer of the City Manager’s final determination and shall inform the taxpayer of the taxpayer’s right to appeal such final determination as provided in Section 11 of this Ordinance.  The decision of the City Manager shall be final, and no further appeals may be taken other than as provided in Section 11 of this Ordinance.  In issuing the final determination, the City Manager shall affirm, amend, or refund the setoff. 

Section 11.
If any taxpayer is dissatisfied with the final determination made at the hearing by the City Manager, the taxpayer may appeal the final determination to the Circuit Court of St. Clair County by filing a notice of appeal with the City Clerk of the City of Pell City and with the clerk or register of the Circuit Court of St. Clair County within 30 days from the date the notice of final determination was given by the City.

Section 12.
This ordinance shall take effect immediately upon its passage and publication, as provided by law.

Council President McGowan introduced the following ordinance:
ORDINANCE NO. 2016 – 4719

AN ORDINANCE AMENDING ORDINANCE NO. 79-516 TO REZONE FROM R-3 TO B-2 CERTAIN PROPERTY LOCATED WITHIN THE CITY LIMITS OF THE CITY OF PELL CITY, ALABAMA

WHEREAS, Vintage Resources Inc. c/o Wayne Smith the owner of the hereinafter described real estate situated in Pell City,  St. Clair County, Alabama, did file with the Clerk of the City of Pell City, Alabama, a written petition duly signed  by Vintage Resources Inc. c/o Wayne Smith, requesting that said described property located within the corporate limits of the City of Pell City be rezoned from  R-3 (Medium Density Residential District) to B-2 (General Business District) under the provisions of section 11-52-70, et seq, Code of Alabama, 1975, as amended; and

WHEREAS, said petition did have attached thereto an accurate description of said territory proposed to be rezoned, together with a map of said property, all as is required under the provisions of said section 11-52-70, et seq; and

WHEREAS, the City Council of the City of Pell City has heretofore given notice of and convened a public hearing on December 19, 2016, pertaining to said rezoning; and has examined the aforesaid petition and exhibits attached thereto and finds that the said described lands are located within the corporate limits of the City of Pell City.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PELL CITY, ALABAMA, as follows:

Section 1.
The petition of Vintage Resources Inc. c/o Wayne Smith, the owner of the following described lands situated in the City of Pell City, Alabama, requesting that the same be rezoned from R-3 to B-2 be and the same is hereby approved, to-wit:

Parcel One:

Lots One (1), Two (2) and Three (3) in Block B of Park Hill Addition to Pell City, Alabama.  Said subdivision being on record in the Office of the Judge of Probate of St, Clair County in Map Book A, Page 39A.

Parcel Two:

Lots Four (4), Five (5) and Six (6) in Block B of Park Hill Addition to Pell City, Alabama.  Said subdivision being on record in the Office of the Judge of Probate of St. Clair in Map Book A, Page 39A.


Section 2.
The Zoning District Map of the City of Pell City shall be amended by rezoning the aforesaid described parcel of land from R-3 to B-2.

Section 3.
This Ordinance shall become effective upon approval, passage and publication as required by law.

Councilman Henderson moved that all rules and regulations, which unless suspended would prevent the immediate consideration and adoption of said ordinance, be suspended and that unanimous consent to the immediate consideration and adoption of said ordinance be given.  The motion was seconded by Councilman Jenkins.  On roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmen Jenkins, Henderson, Mitcham and Alverson.  Nays:  None.  Council President McGowan declared the motion approved.

Councilman Alverson then moved that said ordinance be now placed upon its final passage and adopted.  The motion was seconded by Councilman Mitcham.  The question being put as to the adoption of said motion and the passage of said ordinance, on roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmen Jenkins, Henderson, Mitcham and Alverson.  Nays:  None.  Council President McGowan declared the motion approved and the ordinance adopted.

Council President McGowan introduced the following ordinance:

ORDINANCE NO. 2016 - 4720

AN ORDINANCE AMENDING ORDINANCE NO. 79-516 TO REZONE FROM R-4 TO B-2 CERTAIN PROPERTY LOCATED WITHIN THE CITY LIMITS OF THE CITY OF PELL CITY, ALABAMA

WHEREAS, Stone Creek Storage Inc. c/o Wayne Smith the owner of the hereinafter described real estate situated in Pell City,  St. Clair County, Alabama, did file with the Clerk of the City of Pell City, Alabama, a written petition duly signed  by Stone Creek Storage Inc. c/o Wayne Smith, requesting that said described property located within the corporate limits of the City of Pell City be rezoned from  R-4 (High Density Residential District) to B-2 (General Business District) under the provisions of section 11-52-70, et seq, Code of Alabama, 1975, as amended; and

WHEREAS, said petition did have attached thereto an accurate description of said territory proposed to be rezoned, together with a map of said property, all as is required under the provisions of said section 11-52-70, et seq; and

WHEREAS, the City Council of the City of Pell City has heretofore given notice of and convened a public hearing on December 19, 2016, pertaining to said rezoning; and has examined the aforesaid petition and exhibits attached thereto and finds that the said described lands are located within the corporate limits of the City of Pell City.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PELL CITY, ALABAMA, as follows:

Section 1.
The petition of Stone Creek Storage Inc. c/o Wayne Smith, the owner of the following described lands situated in the City of Pell City, Alabama, requesting that the same be rezoned from R-4 to B-2 be and the same is hereby approved, to-wit:

Commence at Mile Post 763 in the centerline of the existing Norfolk Southern Railway Company rails and run North 82° 52' 55" East along the centerline of right—of—way in a direction of decreasing mile post for 1054.30 feet to station 5933+00, thence continue North 82° 52' 55" East along the existing centerline of the old railroad centerline for 483.60 feet to station 5928+16.4 P.T., thence run a Chord = North 84° 13' 40" East, 169.99' to station 5926+46.4 to station 5926+46.4 to a curve to the right, (Delta = 11° 51' 25" , Radius = 1791.70', Chord = South 88° 29' 52" East, 370.10 feet), thence run in an Easterly direction along said curve for 370.76 feet to station 5922+75.64, said point being the Point of Beginning (Alabama East Zone Grid NAD 83, North: 1,125,122.373, East: 526,243.42). thence South 02° 25' 10" East for 39.00 feet to a 5/8" rebar set on the North right—of—way of the new railroad right—of—way, said point being on a right—of—way curve to the right (Delta = 2° 47' 50", Radius = 2914.93', Chord = South 77° 23' 55" East, 142.31 feet), thence run in a Southeasterly direction along said curve for 142.32 feet to a 5/8" rebar set, thence (leaving new right—of—way) run North 02° 07' 35" West for 97.89 feet to a 5/8" rebar set on the North right—of—way of the old railroad right—of—way, thence North 02° 04' 40" West for 82.54 feet to an existing 5/8" rebar on the South right—of—way of U.S. Highway 78 (80' right—of—way), thence North 80° 09' 25" West along said right—of—way for 141.67 feet to an existing 5/8" rebar on the East right—of—way of 42nd Street (40' right—of—way), thence South 02° 25' 10" East along said East right—of—way for 83.90 feet to an existing 5/8" rebar, thence South 02° 25' 10" East for 50.73 feet to the Point of Beginning. The above containing 0.56 acres or 24,350 square feet. The above parcel lying in part of the Southeast Quarter of the Southeast Quarter of Section 31, Township 16 South, Range 4 East in St. Clair County, Alabama. Bearings are referred to Alabama East Zone Grid.


Section 2.
The Zoning District Map of the City of Pell City shall be amended by rezoning the aforesaid described parcel of land from R-4 to B-2.

Section 3.
This Ordinance shall become effective upon approval, passage and publication as required by law.
Councilman Jenkins moved that all rules and regulations, which unless suspended would prevent the immediate consideration and adoption of said ordinance, be suspended and that unanimous consent to the immediate consideration and adoption of said ordinance be given.  The motion was seconded by Councilman Mitcham.  On roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmen Jenkins, Henderson, Mitcham and Alverson.  Nays:  None.  Council President McGowan declared the motion approved.

Councilman Jenkins then moved that said ordinance be now placed upon its final passage and adopted.  The motion was seconded by Councilman Henderson.  The question being put as to the adoption of said motion and the passage of said ordinance, on roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmen Jenkins, Henderson, Mitcham and Alverson.  Nays:  None.  Council President McGowan declared the motion approved and the ordinance adopted.

Council President McGowan introduced the following ordinance:

ORDINANCE NO. 2016 – 4721

AN ORDINANCE AMENDING ORDINANCE NO. 79-516 TO REZONE FROM B-2 TO B-3 CERTAIN PROPERTY LOCATED WITHIN THE CITY LIMITS OF THE CITY OF PELL CITY, ALABAMA

WHEREAS, S & W Property LLC the owner of the hereinafter described real estate situated in Pell City,  St. Clair County, Alabama, did file with the Clerk of the City of Pell City, Alabama, a written petition duly signed  by Steven D. Watts, requesting that said described property located within the corporate limits of the City of Pell City be rezoned from  B-2 (General Business District) to B-3 (Heavy Business District) under the provisions of section 11-52-70, et seq, Code of Alabama, 1975, as amended; and

WHEREAS, said petition did have attached thereto an accurate description of said territory proposed to be rezoned, together with a map of said property, all as is required under the provisions of said section 11-52-70, et seq; and

WHEREAS, the City Council of the City of Pell City has heretofore given notice of and convened a public hearing on December 19, 2016, pertaining to said rezoning; and has examined the aforesaid petition and exhibits attached thereto and finds that the said described lands are located within the corporate limits of the City of Pell City.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PELL CITY, ALABAMA, as follows:

Section 1.
The petition of S & W Properties LLC, the owner of the following described lands situated in the City of Pell City, Alabama, requesting that the same be rezoned from B-2 to B-3 be and the same is hereby approved, to-wit:

Parcels 1:

A parcel of land situated in the Southeast Quarter of the Northwest Quarter of Section 36 Township 16 South, Range 3 East, St. Clair County, Alabama, and being more particularly described as follows:

Commence at the Northeast corner of the Southeast Quarter of the Northwest Quarter of Section 36 Township 16 South, Range 3 East and run S 87°43’39”W along the North line of said quarter-quarter section a distance of 249.12 feet to a point on the west right of way of U. S. Highway 231; thence run S 06°48’46” W along said right of way for 115.04 feet to a point on the west right of way of U. S. Highway 231 and the south right of way of Jeanne Pruett Drive; thence run S 06°48’46” W along said west right of way of U. S. 231 for a distance of 50.31 feet to a point; thence run S 04°26’39”W along said right of way for 224.95 feet to a point of curvature of a curve to the left having a radius of 6,213.34 feet central angle of 00°51’21”  and  a chord bearing S 05°03’35”W run along the arc for a distance of 92.83 feet to a point; thence run N 86°07’22”W for a distance of 519.86 feet to the Point of Beginning; thence run N 86°07’22”W  for a distance of 441.81 feet to the east right of way of 23th Street North; thence run N 09°25’57”W along said right of way for a distance of 28.52 feet to a point; thence N 02°54’21”W along said right of way for a distance of 319.94 feet to a point on the south right of way of Jeanne Pruett Drive; thence along south right of way S 87°34’34”E for a distance of 496.99 feet to a point; thence leaving said right of way run S 16°46’57”W for a distance of 79.12 feet to the point of curvature to the left having a radius of 143.00 feet and a central angle of 18°26’22” thence along the chord run     S 07°33’46”W  for a distance of 45.82 feet to a point; thence run S 01°39’25”E to the point of curvature to the right having a radius of 1000.00 feet and a central angle of  05°32’11” thence along the chord run S 01°06’40”W for a distance of 96.59 feet; thence S 03°52’46”W for a distance of 83.98 feet to the Point of Beginning; Containing 3.74 acres more or less.

Parcel 2:

A parcel of land situated in the Southeast Quarter of the Northwest Quarter of Section 36 Township 16 South, Range 3 East, St. Clair County, Alabama, and being more particularly described as follows:

Commence at the Northeast corner of the Southeast Quarter of the Northwest Quarter of Section 36 Township 16 South, Range 3 East and run S 87°43’39”W along the North line of said quarter-quarter section a distance of 249.12 feet to a point on the west right of way of U. S. Highway 231; thence run S 06°48’46” W along said right of way for 115.04 feet to a point on the west right of way of U. S. Highway 231 and the south right of way of Jeanne Pruett Drive and the Point of Beginning; thence run S 06°48’46” W along said west right of way of U. S. 231 for a distance of 50.31 feet to a point; thence run S 04°26’39”W along said right of way for 224.95 feet to a point of curvature of a curve to the left having a radius of 6,213.34 feet central angle of 00°51’21” and a chord bearing  S 05°03’35”W run along the arc for a distance of 92.83 feet to a point; thence run N 86°07’22”W for a distance of 519.86 feet to a point; thence run N 03°52’46”E  for a distance of 83.98 feet to the point of curvature of a curve to the left having a radius of 1000.00 feet and a central angle of 05°32’11” and a chord bearing  N 01°06’40”E run along the arc for a distance of 96.63 feet to a point; thence run N 01°39’52”W  for a distance of 55.06 feet to the point of curvature of a curve to the right having a radius of 143.00 feet and a central angle of  18°26’22” and a chord bearing  N 07°33’46”E run along the arc for a distance of 46.02 feet to a point; thence run N 16°46’57”E for a distance of 79.12 feet to a point  on the south right of way of Jeanne Pruett Drive; thence run S 87°34’34”E along said right of way for a distance of 35.62 feet; thence run S 87°35’11”E for a distance of 249.95 feet to a point; thence run S 02°24’53”W for a distance of 13.06 feet to a point; thence run N 89°59’14”E for a distance of 230.65 feet to the Point of Beginning Containing 4.35 acres more or less.

Parcel 3:

A parcel of land situated in the Southeast Quarter of the Northwest Quarter of Section 36 Township 16 South, Range 3 East, St. Clair County, Alabama, and being more particularly described as follows:

Commence at the Northeast corner of the Southeast Quarter of the Northwest Quarter of Section 36 Township 16 South, Range 3 East and run S 87°43’39”W along the North line of said quarter-quarter section a distance of 249.12 feet to a point on the west right of way of U. S. Highway 231; thence run S 06°48’46” W along said right of way for 115.04 feet to a point on the west right of way of U. S. Highway 231 and the south right of way of Jeanne Pruett Drive; thence run S 06°48’46” W along said west right of way of U. S. 231 for a distance of 50.31 feet to a point; thence run S 04°26’39”W along said right of way for 224.95 feet to a point of curvature of a curve to the left having a radius of 6,213.34 feet central angle of 00°51’21” and a chord bearing S 05°03’35”W run along the arc for a distance of 92.83 feet to the Point of Beginning to a point of curvature of a curve to the left having a radius of 6,213.34 feet central angle of 01°49’19” and a chord bearing S 03°43’53”W run along the arc for a distance of 197.58 feet to a point; thence run N 89°55’03”W  for a distance of 878.02 feet to a point on the east right of way of 23th Street North; thence along said right of way run N 19°17’59”W for a distance of 89.45 feet to a point; thence run  N 15°59’51”W for a distance of 83.80 feet to a point; thence run N 09°25’57”W for a distance of 97.25 feet to a point; thence run    S 86°07’22”E for a distance of 961.67 feet to the Point of Beginning. Containing 4.84 acres more or less.      


Section 2.
The Zoning District Map of the City of Pell City shall be amended by rezoning the aforesaid described parcel of land from R-3 to B-2.

Section 3.
This Ordinance shall become effective upon approval, passage and publication as required by law.

Councilman Mitcham moved that all rules and regulations, which unless suspended would prevent the immediate consideration and adoption of said ordinance, be suspended and that unanimous consent to the immediate consideration and adoption of said ordinance be given.  The motion was seconded by Councilman Jenkins.  On roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmen Jenkins, Henderson, Mitcham and Alverson.  Nays:  None.  Council President McGowan declared the motion approved.

Councilman Alverson then moved that said ordinance be now placed upon its final passage and adopted.  The motion was seconded by Councilman Mitcham.  The question being put as to the adoption of said motion and the passage of said ordinance, on roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmen Jenkins, Henderson, Mitcham and Alverson.  Nays:  None.  Council President McGowan declared the motion approved and the ordinance adopted.
Council President McGowan introduced the following ordinance:

ORDINANCE NO. 2016 - 4722

AN ORDINANCE AMENDING ORDINANCE NO. 79-516 TO REZONE FROM B-2 TO B-3 CERTAIN PROPERTY LOCATED WITHIN THE CITY LIMITS OF THE CITY OF PELL CITY, ALABAMA

WHEREAS, Estate of RA Martin c/o RPS Companies and McSweeney Holdings the owner of the hereinafter described real estate situated in Pell City,  St. Clair County, Alabama, did file with the Clerk of the City of Pell City, Alabama, a written petition duly signed  by Estate of RA Martin c/o RPS Companies and McSweeney Holdings, requesting that said described property located within the corporate limits of the City of Pell City be rezoned from  B-2 (General Business District) to B-3 (Heavy Business District) under the provisions of section 11-52-70, et seq, Code of Alabama, 1975, as amended; and

WHEREAS, said petition did have attached thereto an accurate description of said territory proposed to be rezoned, together with a map of said property, all as is required under the provisions of said section 11-52-70, et seq; and

WHEREAS, the City Council of the City of Pell City has heretofore given notice of and convened a public hearing on December 19, 2016, pertaining to said rezoning; and has examined the aforesaid petition and exhibits attached thereto and finds that the said described lands are located within the corporate limits of the City of Pell City.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PELL CITY, ALABAMA, as follows:

Section 1.
The petition of Estate of RA Martin c/o RPS Companies and McSweeney Holdings, the owner of the following described lands situated in the City of Pell City, Alabama, requesting that the same be rezoned from B-2 to B-3 be and the same is hereby approved, to-wit:

Parcels:

A parcel in the Northwest Quarter of the Northeast Quarter of Section 36, Township 16 South, Range 3 East in the City of Pell City, St. Clair County, Alabama and being more particularly described as follows: Commence at the Northeast corner of Section 36 and run South 03° 23' 10" East along the East line of Section 36 for 51.08 feet to an existing 1" pipe on the North right—of—way of Interstate #20, thence South 87° 08' 40" West along said North right—of—way for 377.06 feet to an existing concrete monument Station 185+00, thence South 76° 47' 45" West along said North right of right—of—way for 609.34 feet to an existing concrete monument Station 179+00, thence South 87° 07' 00" West along said North right—of—way for 306.29 feet to an existing concrete monument Station 175+93.08, thence South 86° 13' 55" West along said North right—of—way for 375.12 feet to an existing 1" pipe at the Point of Beginning. Thence South 84° 33' 45" West along said right—of—way for 204.58 feet to an existing concrete right—of—way monument, thence South 57° 02' 45" West along said right—of—way for 745.10 feet to an existing concrete right—of—way monument Station 163+00, said point being on the East right—of—way of U.S. Highway 231, thence South 12° 29' 10" West along said East right—of—way for 207.00 feet to an existing concrete right—of—way Station 7+00, thence South 05° 59' 55" West along said East right—of—way for 152.54 feet to a 5/8" rebar set, thence (leaving right—of—way) run North 87° 52' 10" East for 316.81 feet to an existing 3/8" rebar, thence South 89° 46' 00" East for 133.71 feet to a 5/8" rebar set on the Northerly right—of—way of Dr. John Haynes Drive (old Hospital Drive, 80' right—of—way), thence North 44° 40' 50" East along said right—of—way for 50.05 feet to an existing 5/8" rebar at the P.C. of a right—of—way curve to the right (Radius = 664.06', Delta = 42° 00' 00", Chord = North 65° 40' 50" East, 475.96 feet), thence run in a Northeasterly direction along the arc of said curve for 486.78 feet to an existing 5/8" rebar, thence (leaving right—of—way) run North 03° 11' 00" West for 536.50 feet to the Point of Beginning. The above containing 10.35 acres more or less. The above being part of Blocks One, Two, Seven, Eight, Nine, Ten of the East Addition to Park Hill, Map One as recorded in the Office of the Judge of Probate of St. Clair County, Alabama. The above is subject to a Southern Natural Gas Company right—of—way along the South boundary.


Section 2.
The Zoning District Map of the City of Pell City shall be amended by rezoning the aforesaid described parcel of land from B-2 to B-3.

Section 3.
This Ordinance shall become effective upon approval, passage and publication as required by law.
Councilman Mitcham moved that all rules and regulations, which unless suspended would prevent the immediate consideration and adoption of said ordinance, be suspended and that unanimous consent to the immediate consideration and adoption of said ordinance be given.  The motion was seconded by Councilman Henderson.  On roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmen Jenkins, Henderson, Mitcham and Alverson.  Nays:  None.  Council President McGowan declared the motion approved.

City Attorney Rea stated that the petitioner is McSweeney Holdings.   The petitioner has an option to purchase the property.  The Planning Commission conditionally approved the rezoning based on the contingency that McSweeney completed the purchase of the property.  The motion to approve the rezoning should be contingent on the consummation of the sale of the property from the Martin Estate to the petitioner, McSweeney Holdings.
Councilman Jenkins then moved that said ordinance be now placed upon its final passage and adopted.  The motion was seconded by Councilman Mitcham.  The question being put as to the adoption of said motion and the passage of said ordinance, on roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmen Jenkins, Henderson, Mitcham and Alverson.  Nays:  None.  Council President McGowan declared the motion approved and the ordinance adopted contingent on the consummation of the sale of the property as stated above.

Councilman Alverson made a motion to appoint Attorney Lance Bell as a Municipal Court Prosecutor and retain Attorney Brandi Williams as previously appointed.  The motion was seconded by Councilman Mitcham and unanimously approved by council.

On motion of Councilman Henderson, seconded by Councilman Alverson, the council unanimously approved the following resolution:
RESOLUTION NO. 2016 – 4723

A RESOLUTION AUTHORIZING THE SUBMISSION OF A 

GRANT APPLICATION UNDER THE LAND AND WATER 

CONSERVATION FUND PROGRAM (LWCF) TO IMPROVE 

THE CITY OF PELL CITY TENNIS COMPLEX

WHEREAS, the Alabama Department of Economic and Community Affairs has the authority to award grants under the Land and Water Conservation Fund Program; and

WHEREAS, grant assistance is needed to improve the Tennis Complex.   

NOW, THEREFORE, BE IT RESOLVED by the City Council of Pell City as follows:

1. That submission of application is authorized in the amount of $150,000.00;

2. That the City of Pell City will contribute the required 50% matching share of the total project cost or $150,000.00; 

3. That the Mayor and City Manager are authorized to sign any and all documents on behalf of the City of Pell City to secure said grant.

On motion of Councilmember Alverson, seconded by Councilmember Jenkins, the council adjourned subject to the call of the Council President.
______________________________

James McGowan - Council President
ATTEST:
______________________________

Penny Isbell - City Clerk
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