STATE OF ALABAMA

ST. CLAIR COUNTY

The City Council of the City of Pell City met in regular session at the City Hall at 6:00 p.m. on Monday, October 27, 2014.  Present were Council President James McGowan, Councilmembers Jay Jenkins, Dot Wood, Sharon Thomas, and Terry Templin.  Those present constituting the entirety of the council, the following business was transacted:

The invocation was led by Mayor Joe Funderburg.
The pledge to the American flag was led by Councilmember Sharon Thomas.
The City Clerk had roll call for attendance.

On motion of Councilmember Thomas, seconded by Councilmember Templin, the council unanimously approved to pay the bills on file in addition to the bills that were presented after the initial Expense Approval Report.

On motion of Councilmember Thomas, seconded by Councilmember Templin, the council unanimously approved the minutes of the regular council meeting held on October 13, 2014.
On motion of Councilmember Wood, seconded by Councilmember Thomas, the council unanimously approved to table a request from Carol Pappas for a contribution to an economic development magazine.
On motion of Councilmember Templin, seconded by Councilmember Wood, the council unanimously approved the following resolution:

RESOLUTION NO. 2014 – 4373

A RESOLUTION WAIVING THE SALES TAX BOND PURSUANT TO ORDINANCE NO. 2011-4016, AS AMENDED, FOR ITINERANT DEALERS PARTICIPATING IN AN EVENT SPONSORED BY THE BUSINESS PROFESSIONAL WOMEN OF PELL CITY
WHEREAS, Ordinance No. 2011-4016, as amended, provides that the City Council of the City of Pell City shall have the power to waive the sales tax bond required by Section 28 of said Ordinance, as amended, for Special Events that are sponsored by a not-for-profit organization and recognized by Resolution of the City Council; and, 

WHEREAS, the Business Professional Women of Pell City (BPW) has requested that the City Council waive the sales tax bond required by Section 28 of Ordinance No. 2011-4016, as amended, for Itinerant Vendors participating in its upcoming fashion show event to be held on November 20, 2014; and,

WHEREAS, the City Council has determined that said event sponsored by the BPW constitutes a “Special Event” under Section 28 of Ordinance No. 2011-4016, as amended, and desires to waive the sales tax bond required by Section 28 of said Ordinance for Itinerant Vendors participating in said BPW event.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

1. That the fashion show sponsored by the Business Professional Women of Pell City (BPW) to be held on November 20, 2014, constitutes a “Special Event” under Section 28 of Ordinance No. 2011-4016, as amended.
2. That the sales tax bond required by Section 28 of Ordinance No. 2011-4016, as amended, is hereby waived for Itinerant Dealers participating in said BPW fashion show event consistent with the terms and conditions of Section 28 of Ordinance No. 2011-4016, as amended.
3. That the City Clerk be, and she hereby is, authorized to take all action necessary to implement this Resolution and Ordinance No. 2011-4016, as amended.
On motion of Councilmember Templin, seconded by Councilmember Wood, the council unanimously approved a request from Blair Goodgame to use a City Fire Truck and DARE Humvee to block Cogswell Avenue off for Downtown activities to be held on October 31st.  With ALDOT’s approval, the road will be blocked from 4:30 p.m. to 8:00 p.m.
On motion of Councilmember Templin, seconded by Councilmember Thomas, the council unanimously approved the following resolution:

RESOLUTION NO. 2014 – 4374

WHEREAS, the Alabama Industrial Access Road and Bridge Corporation has the  authority to award grants under the Alabama Industrial Access Road and Bridge Program; 

WHEREAS, the City of Pell City has been awarded $ 643,600 under said program for the improvement of Miles Parkway and Dowzer Avenue; and

WHEREAS, the total project cost for construction and construction engineering/inspection is estimated at $ 742,289.

NOW, THEREFORE, BE IT RESOLVED by the City Council of Pell City as follows:

1. That the City of Pell City will accept the grant awarded and commit the balance of the total project cost estimated at $ 98,689.

2. That the City of Pell City also commits the cost of design engineering which is not an eligible grant cost;  and

3. That the Mayor and/or  City Manager are authorized to sign any and all documents to obtain said grant.

On motion of Councilmember Wood, seconded by Councilmember Thomas, the council unanimously approved an agreement with Norfolk Southern Railway Company allowing a business in the Industrial Park to tie onto the city’s track pending approval of the City Attorney.
On motion of Councilmember Thomas, seconded by Councilmember Wood, the council unanimously approved the following resolution:

RESOLUTION NO. 2014 – 4375

A RESOLUTION AWARDING THE BID FOR THE PURCHASE OF FALL SPORTS TROPHIES

WHEREAS, the City of Pell City has taken and received competitive sealed bids for the purchase of trophies for football, cheerleading, baseball, soccer, and softball, being more particularly described in the exhibit attached hereto as Exhibit “A”; and,

WHEREAS, the lowest bid that met the specifications established by the City was submitted by Awards to Remember in the per-unit price as detailed in the attached bid tabulation sheet, which is attached hereto as Exhibit “B” and expressly incorporated herein by reference, for a total purchase price of $3,285.35.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City that the City awards the bid for the purchase of the above-described sports trophies to Awards to Remember in the per-unit price as detailed in the attached bid tabulation sheet, which is attached hereto as Exhibit “B” and expressly incorporated herein by reference, for a total purchase price of $3,285.35.
On motion of Councilmember Thomas, seconded by Councilmember Templin, the council unanimously approved the quote from Etowah Chemical in the amount of $14,950.00 for the purchase of a complete pressure washer trailer rig.  Other quotes were requested but only one was received. The rig will be purchased from the Street Department budget but will be available for use in all departments.

Council President McGowan introduced the following ordinance:

ORDINANCE NO. 2014 – 4376

AN ORDINANCE AMENDING ORDINANCE 2004-1766, AS PREVIOUSLY AMENDED, REGULATING SIGN AND OUTDOOR ADVERTISING WITHIN THE CORPORATE LIMITS OF THE CITY OF PELL CITY, ALABAMA

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PELL CITY, ALABAMA, AS FOLLOWS:

Section A:
That the provisions of Section 1510 of Ordinance 2004-1766, as previously amended, are hereby amended to read as follows:

SECTION 1510.
REMOVAL, MAINTENANCE, SAFETY AND PENALTIES.

1510.01 Structural Requirements.

All signs shall comply with the pertinent requirements of the Building Code of the City of Pell City.

1510.02
Maintenance.

All signs and components thereof shall be kept in good repair and in safe, neat, clean, and attractive condition. Weeds and grass shall be kept cut in front of, behind, underneath, and around the base of ground and pole-mounted signs for a perimeter distance of ten (10') feet, and no rubbish or debris that would constitute a fire or health hazard shall be permitted under or near such signs.

1510.03
Removal of Signs.

The Building Inspector shall order the removal of any sign erected or maintained in violation of this Ordinance.  Ten (10) days’ notice in writing shall be given to the owner of such sign, or of the building, structure or premises on which such sign is located, to remove the sign or to bring into compliance with the Ordinance.  Upon failure to remove the sign, the City shall remove the sign immediately and without notice if it reasonably appears that the condition of the sign is such as to present an immediate threat to the safety of the public.  Any costs of removal incurred by the City shall be assessed to the owner of the property on which such sign is located and may be collected in the manner of ordinary debt or in the manner of taxes and such charge shall be in lien on the property.

1510.04
Abandoned Signs.

A sign shall be removed by the owner or lessee of the premises upon which the sign is located when the business which it advertises is no longer conducted on the premises. If the owner or lessee fails to remove the sign, the City shall remove it in accordance with Section 1510.03. above.  These removal provisions shall not apply where a succeeding owner or lessee conducts the same type of business and agrees to maintain the signs as provided in this Ordinance or changes copy on the signs to advertise the type of business being conducted on the premises and provided the signs comply with the other provisions of this Ordinance.

1510.05
Penalties for Violations.

Any person violating any provisions of this Ordinance shall be guilty of a misdemeanor and, upon conviction, shall be fined for each offense.  Each day such violations continue shall constitute a separate offense.

Section B:
Severability.  If any section or provision of this Ordinance shall hereafter be declared invalid by a court of competent jurisdiction, such declaration shall not affect the validity of any other section or provision of this Ordinance.

Section C:
Repeal of Conflicting Ordinances.  Any Ordinance in conflict with this Ordinance shall be and is hereby repealed on the effective date of this Ordinance.

Section D:
Effective Date.  This Ordinance shall become effective upon approval, passage and publication as required by law.
Councilmember Templin moved that all rules and regulations, which unless suspended would prevent the immediate consideration and adoption of said ordinance, be suspended and that unanimous consent to the immediate consideration and adoption of said ordinance be given.  The motion was seconded by Councilmember Wood.  On roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmembers Jenkins, Wood, Thomas and Templin.  Nays:  None.  Council President McGowan declared the motion approved.
Councilmember Wood moved that said ordinance be now placed upon its final passage and adopted.  The motion was seconded by Councilmember Thomas.  The question being put as to the adoption of said motion and the passage of said ordinance, on roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmembers Jenkins, Wood, Thomas and Templin.  Nays:  None.  Council President McGowan declared the motion approved and the ordinance adopted.

Councilmember Templin had been approached by the Animal Shelter regarding concerns with rabid animals in Pell City.  After discussing the issue at hand and considering the requests from the Animal Shelter, Councilmember Jenkins made a motion to install an electric fence at the shelter and table the other requests.  The motion was seconded by Councilmember Thomas and unanimously approved by the council.  It was also suggested that the city offer rabies vaccinations to our employees that might be at risk of coming in contact with rabid animals.
On motion of Councilmember Jenkins, seconded by Councilmember Thomas, the council unanimously approved a 3-year lease with Tractor & Equipment for a Komatsu Model PC210LC10 with a monthly lease of $2,425.77 and a Komatsu PC88MR10 Hydraulic Excavator with a monthly lease of $1,883.54.
On motion of Councilmember Thomas, seconded by Councilmember Wood, the council unanimously approved the following resolution:

RESOLUTION NO. 2014 – 4377

A RESOLUTION AUTHORIZING MUNICIPAL PURCHASES THROUGH THE HOUSTON-GALVESTON AREA COUNCIL

WHEREAS, the Houston-Galveston Area Council (“H-GAC”) has established HGACBuy; and

WHEREAS, H-GAC establishes and provides competitively solicited purchasing contracts pursuant to a bidding process which has been reviewed and approved by the State of Alabama Department of Examiners of Public Accounts; and


WHEREAS, membership in H-GAC is at no cost and comes with no obligation or liability to its participating members; and


WHEREAS, the City Council has evaluated this opportunity and determined that membership in H-GAC will benefit the City of Pell City and will be in the City’s best interests in the event purchasing opportunities become available through H-GAC which are not included on any bid that has been awarded by the State of Alabama or which are available through H-GAC at a price equal to or less than that on the state purchasing program.


NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, that the Mayor is hereby authorized to make application for membership in the Houston-Galveston Area Council through the execution of the contract attached hereto as Exhibit A and expressly incorporated herein by reference, and that the City Clerk is hereby authorized to attest the same; and


BE IT FURTHER RESOLVED that, upon final acceptance into membership therein, the Mayor and City Manager shall then be authorized to make purchases through H-GAC and to execute any contracts and documents necessary to make such purchases so long as each one is otherwise in compliance with the Alabama Competitive Bid Law and is in compliance with all other City policies and regulations 
At 6:36 p.m., Councilmember Templin made a motion to Suspend the Rules in order to enter into Executive Session for approximately ten minutes.  The purpose of the Executive Session was to discuss pending litigation.  The motion was seconded by Councilmember Wood and unanimously approved by the council.   On roll call vote, those voting aye being:  Council President McGowan, Councilmembers Jenkins, Wood, Thomas and Templin.  Nays:  None.
On motion of Councilmember Templin, seconded by Councilmember Wood, the council unanimously approved to enter back in to regular session at 6:51 p.m.

On motion of Councilmember Jenkins, seconded by Councilmember Templin, the council unanimously approved a claim by Blake Harbison not to exceed $1,600.00.  The claim was for damages received to his house and vehicle from a fallen tree.
Council President McGowan announced that Acting City Manager Penny Isbell will be assuming the responsibilities of the City Manager until that position is posted and filled.  Mayor Funderburg stated that he will be working closing with Ms. Isbell and will continue to follow the same type of procedures that were already in place.  

On motion of Councilmember Wood, seconded by Councilmember Templin, the council adjourned subject to the call of the Council President.

______________________________

James McGowan
Council President 
ATTEST:

______________________________

Penny Isbell

City Clerk
