STATE OF ALABAMA

ST. CLAIR COUNTY

The City Council of the City of Pell City met in a regular session at the City Hall at 6:00 p.m. on Monday, November 24, 2014.  Present were Council President James McGowan, Councilmembers Jay Jenkins, Sharon Thomas, and Terry Templin.  Councilmember Dot Wood was absent.  Those present constituting a quorum of the council, the following business was transacted:

The invocation was led by City Attorney John Rea.
The pledge to the American flag was led by Councilmember Sharon Thomas.
The City Clerk had roll call for attendance.

On motion of Councilmember Thomas, seconded by Councilmember Templin, the council unanimously approved the payment of bills on file.  Councilmember Thomas stated that she noticed the departments not using the same vendor for purchasing certain cleaning and bathroom supplies.  The City Clerk stated that she would check into utilizing more centralized purchasing.
On motion of Councilmember Templin, seconded by Councilmember Thomas, the council unanimously approved the minutes of the regular council meeting held on November 10, 2014.

On motion of Councilmember Templin, seconded by Councilmember Thomas, the council unanimously approved the following resolution:

RESOLUTION NO. 2014 – 4379
A RESOLUTION GRANTING A SPECIAL USE PERMIT FOR MODIFICATION OF AN EXISTING TELECOMMUNICATIONS FACILITY AT 474 WALKERS CROSSING ROAD, PELL CITY, AL

WHEREAS, Verizon has requested to modify an existing wireless telecommunications facility located in the City of Pell City at 474 Walkers Crossing Road, Pell City, Alabama, to provide enhanced wireless services essentially within the corporate limits and police jurisdiction of the City of Pell City and;

WHEREAS, Verizon has complied with the City’s Ordinance No. 2000-1492 and has demonstrated the need for a wireless facility to consistently deliver reliable services in the identified area, and;

WHEREAS, both the City and Verizon customers in Pell City will benefit from improved service, and;

WHEREAS, the City’s consultant, The Center for Municipal Solutions (CMS), recommends the granting of a Special Use Permit for this modification of an existing wireless telecommunications facility at 474 Walkers Crossing Road which consists of a 250’ self-support tower;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, that Verizon is hereby granted a Special Use Permit to construct a new wireless telecommunications facility located at 474 Walkers Crossing Road, Pell City, Alabama.  As recommended by CMS, the Special Use Permit is subject to compliance with the following condition’s prior to the issuance of said permit and/or a Certificate of Completion:

1. Verizon must perform the modifications detailed in “Appendix D” to remedy the deficiencies identified in the Crown Castle work order #808288, per the submitted structural analysis completed by Crown Castle, dated September 10, 2014.

2. To prevent warehousing of permits or authorizations and to assure the best service to the City’s residents as expeditiously as possible, the facility must be built, activated and be providing service no later than one hundred twenty (120) days after the issuance of the Special Use Permit or other applicable authorization, subject to commonly accepted force majeure exceptions acceptable to the City.  Verizon may petition the City of an extension of this for good cause shown, but the decision whether or not to grant the extension shall exclusively be the prerogative of the City.
3. Verizon must provide contractor information with construction schedule to City and to CMS prior to issuance of the Building Permit.
4. Verizon must repair missing ground at the gate post, on the compound fence prior to issuance of Certification of Occupancy.  Must be verified in the field at final inspection.
5. Verizon must repair missing tower grounds prior to issuance of Certification of Occupancy.  Must be verified in the field at final inspection.
6. At the completion of construction, the Applicant must notify the City’s consultant and provide proof that all inspections have been satisfactorily completed and the project is ready for a final on-site inspection.  Upon passing the final inspection, a recommendation to issue a Certificate of Occupancy shall be made.
7. Verizon shall not be permitted to actually provide service commercially until the Certification of Occupancy or its functional equivalent is issued or risk forfeiting its Permit.
8. The Certificate of Occupancy shall not be issued until all fees and costs associated with this Permit, including inspections, have been paid.
On motion of Councilmember Jenkins, seconded by Councilmember Thomas, the council unanimously approved the following resolution:

RESOLUTION NO. 2014 – 4380

WHEREAS, the Federal Emergency Management Agency through the Department of Homeland Security has the authority to award grants through the Assistance to Firefighters Grant Program;  

WHEREAS, the City of Pell City recognizes the need to continually improve its fire protection and emergency service response. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City as follows:

1. that submission of a Grant Application(s) under said program is, hereby, authorized for identified needs within the Fire Department.

2. that the City will provide the local matching share of 5%; 

3. that the Fire Chief and/or his designated representative is authorized to file the Grant Application through the on-line submission process; and

4. that the Fire Chief and Mayor are authorized to sign any and all documents to obtain said grant.

On motion of Councilmember Templin, seconded by Councilmember Jenkins, the council unanimously approved the following resolution:

RESOLUTION NO. 2014 – 4381

APPROVAL OF SUB-CONTRACTORS ON COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM LR-CE-PF-13-016

WHEREAS, Douglas Built, LLC has selected the sub-contractors on the renovation of the Community Center; and

WHEREAS, exclusion and debarment records have been reviewed on the selected sub-contractors and no exclusion or debarment records have been identified.

THEREFORE, BE IT RESOLVED, by the City Council of the City of Pell City that:

Authorization is given for Douglas Built, LLC to use the following sub-contractors:


Alabama Cabinet Company


Commercial Flooring Systems


All About Painting


Watson Plumbing


Freeman Service Company, Inc


Butler Electrical Contractors, LLC


Garner & Associates
On motion of Councilmember Jenkins, seconded by Councilmember Thomas, the council unanimously approved to solicit bids for the Fox Hollow Water Line Extension to Eden.

On motion of Councilmember Templin, seconded by Councilmember Thomas, the council unanimously approved to solicit bids for the Funderburg Bend Road Drainage Improvements.

On motion of Councilmember Jenkins, seconded by Councilmember Templin, the council unanimously approved the proposal from Terracon for the material testing contract for Phase III Improvements at the Waste Water Treatment Plant.  The motion was passed pending approval of the contract by City Attorney Rea.
On motion of Councilmember Thomas, seconded by Councilmember Templin, the council unanimously approved the contract with Partners by Design for a $5,000.00 contribution to an economic development magazine.

Now was the time set aside for a Public Hearing regarding the rezoning of property located at the corner of 2nd Avenue and 22nd Street North.  The property is owned by Melinda Darby, Pamela Taylor, Ronald Lee and Blakely Lee.  The request came from the Planning Commission with a recommendation to approve.  The requested rezoning was:



FROM:
R-3 (Medium Density Residential District)
TO:

B-1 (Neighborhood Business District)
No one was present in opposition of the rezoning.  Councilmember Jenkins made a motion to close the Public Hearing.  The motion was seconded by Councilmember Templin and unanimously approved by the council.

Council President McGowan introduced the following ordinance:

ORDINANCE NO. 2014 – 4382

AN ORDINANCE AMENDING ORDINANCE NO. 79-516 TO REZONE FROM R-3 TO B-1 CERTAIN PROPERTY LOCATED WITHIN THE CITY LIMITS OF THE CITY OF PELL CITY, ALABAMA.

WHEREAS, Melinda Lee Darby, Pamela Lee Taylor, Ronald H. Lee and Blakely P. Lee the owner of the hereinafter described real estate situated in Pell City, St. Clair County, Alabama, did file with the Clerk of the City of Pell City, Alabama, a written petition duly signed  by its representative Melinda Lee Darby, requesting that said described property located within the corporate limits of the City of Pell City be rezoned from R-3 (Medium Density Residential District) to B-1 (Neighborhood Business District) under the provisions of section 11-52-70, et seq, Code of Alabama, 1975, as amended; and

WHEREAS, said petition did have attached thereto an accurate description of said  territory proposed to be rezoned, together with a map of said property, all as is required under the provisions of said section 11-52-70, et seq; and

WHEREAS, the City Council of the City of Pell City has heretofore given notice of and convened a public hearing on November 24, 2014 pertaining to said rezoning; and has examined the aforesaid petition and exhibits attached thereto and finds that the said described lands are located within the corporate limits of the City of Pell City.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PELL CITY, ALABAMA, as follows:

Section 1.
The petition of Melinda Lee Darby, Pamela Lee Taylor, Ronald H. Lee and Blakely P. Lee, the owner of the following described lands situated in the City of Pell City, Alabama, requesting that the same be rezoned from R-3 to B-1 be and the same is hereby approved, to-wit:

Section 1, Township 17 South, Range 3 East in St. Clair County, Alabama and being more particularly described below:

Lots numbered Eleven and Twelve in Block Number Eighteen in the Town of Pell City, Alabama, as shown by map of said Town made by S.H. Lea and now of record in the office of the Judge of Probate at Ashville, Alabama, and known as the Willis Place.


Section 2.
The Zoning District Map of the City of Pell City shall be amended by rezoning the aforesaid described parcel of land from R-3 to B-1.

Section 3.
This Ordinance shall become effective upon approval, passage and publication as required by law.

Councilmember Templin moved that all rules and regulations, which unless suspended would prevent the immediate consideration and adoption of said ordinance, be suspended and that unanimous consent to the immediate consideration and adoption of said ordinance be given.  The motion was seconded by Councilmember Thomas.  On roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmembers Jenkins, Thomas and Templin.  Nays:  None.  Council President McGowan declared the motion approved.
Councilmember Jenkins moved that said ordinance be now placed upon its final passage and adopted.  The motion was seconded by Councilmember Thomas.  The question being put as to the adoption of said motion and the passage of said ordinance, on roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmembers Jenkins, Thomas and Templin.  Nays:  None.  Council President McGowan declared the motion approved and the ordinance adopted.

On motion of Councilmember Thomas, seconded by Councilmember Templin, the council unanimously approved the following resolution:
RESOLUTION NO. 2014 – 4383

A RESOLUTION AUTHORIZING THE CITY OF PELL CITY’S PARTICIPATION IN THE 2015 SEVERE WEATHER PREPAREDNESS TAX HOLIDAY


BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PELL CITY, ALABAMA, AS FOLLOWS:

Section 1.  In conformity with the provisions Act 2012-256, providing for a State Severe Weather Preparedness Sales Tax Holiday, and Alabama Department of Revenue Rule 810-6-3-.66, the City of Pell City, Alabama, hereby exempts “covered items” from municipal sales and use tax during the 2015 Severe Weather Preparedness Sales Tax Holiday, beginning at 12:01 a.m. (CST) on Friday, February 20, 2015, and ending at twelve midnight on Sunday, February 22, 2015.

Section 2.  This Resolution shall be subject to all terms, conditions, definitions, time periods, and rules as provided by Act 2012-256 and Alabama Department of Revenue Rule 810-6-3-.66, except that the time period shall only be as specified in Section 1 above and not for all years thereafter.

Section 3.  The City Clerk is hereby authorized and directed to certify a copy of this ordinance under the seal of the City of Pell City, Alabama, and to forward said certified copy to the Alabama Department of Revenue to be recorded and posted on the Department website.

Section 4.  This Resolution shall become effective upon approval, passage and publication as required by law.

On motion of Councilmember Templin, seconded by Councilmember Thomas, the council unanimously approved a quote from Henry’s Railroad Services (Fred Owen Construction) in the amount of $48,565.00 for needed repairs to the Highway 78 Industrial Park Railroad Spur.
Mayor Funderburg read the following proclamation proclaiming Saturday, November 29, 2014 as “Small Business Saturday”:

WHEREAS, small businesses are the economic backbone and a critical unifying component for many municipalities throughout Alabama; and

WHEREAS, Alabama’s local governments support small, local businesses that create jobs, boost local economy and preserve neighborhoods; and

WHEREAS, the Alabama’s local governments understand the importance of small businesses to the welfare and future of their communities and their citizens; and

WHEREAS, according to the United States Small Business Administration, as of 2012 there were 28 million small businesses in the United States that make up 99.7 percent of U. S. employer firms and provide 64 percent of net new private-sector jobs; and

WHEREAS, “Small Business Saturday” was first observed on November 27, 2010, as a counterpart to Black Friday and Cyber Monday to encourage holiday shoppers to patronize small, local brick and mortar businesses; and 

WHEREAS, advocacy groups, public organizations and private organizations across the country have endorsed the Saturday after Thanksgiving as “Small Business Saturday”; and

WHEREAS, residents of Alabama’s communities, and communities across the country, are asked to support small businesses and merchants on Small Business Saturday and throughout the year:

NOW, THEREFORE, the Mayor and City Council of the City of Pell City, on the 24th day of November 2014, do hereby proclaim November 29, 2014 as “Small Business Saturday” in Pell City, Alabama.

At 6:18 p.m., Councilmember Templin made a motion to enter into Executive Session for approximately fifteen minutes.  The motion was seconded by Councilmember Thomas and unanimously approved by the council.  The purpose of the Executive Session was to discuss matters involving trade or commerce that might otherwise interfere with negotiations if discussed in an open meeting.  
At 7:02 p.m., Councilmember Jenkins made a motion to enter back into regular session.  The motion was seconded by Councilmember Templin and unanimously approved by the council.  No action was taken.
On motion of Councilmember Templin, seconded by Councilmember Thomas, the council adjourned subject to the call of the Council President.

______________________________

James McGowan
Council President
ATTEST:

______________________________

Penny Isbell

City Clerk
