STATE OF ALABAMA

ST. CLAIR COUNTY
The City Council of the City of Pell City met in a work session at the City Hall at 4:30 p.m., on Monday, May 9, 2016.  Present were Council President James McGowan, Councilmembers Jay Jenkins, Dot Wood, Sharon Thomas and Terry Templin.  Council President McGowan opened the meeting for discussion.  
The invocation was led by Mayor Joe T. Funderburg.

The pledge to the American Flag was led by Councilmember Terry Templin.

The City Clerk had roll call for attendance.

Councilmember Thomas asked Chief Burdette to explain the purchase of a pool pump and chlorinator for the Fire Department.  Chief Burdette stated the Fire Department has a training facility that has a 150,000 to 175,000 gallon tank that is utilized for the fire pump.  They were notified by the FDA three years ago that they were no longer allowed to do their own testing.  The pool now lays dormant and they had planned to fill the pool in.  When Chief Turley created the dive team eight months ago, he contacted Chief Burdette about utilizing the pool for training and diving certification.  Chief Turley had a class coming up this month that will generate $5,000.00 to $7,000.00 in revenue.  Chief Turley has a Master Certified Diving Instructor to do the training.  It is going to be a joint venture between the Police and Fire Departments. 
City Manager Muenger presented the following three requisitions over $5,000.00.  All three correspond with the previously approved contract amounts for the landscaping and sod for the Municipal Complex.
· Southern Landscape Group, LLC - $8,652.00

· Dixie Sod Farm - $11,125.00

· Hazelwood’s Greenhouses - $5,190.00
Mr. Ben Dugger addressed the council concerning a volunteer effort to construct a stage/amphitheater at the Avondale Mills site which he would like to be named Phoenix Park.  Mr. Dugger would get citizens to donate money and time to build a place for bands to play, seasonal programs, flea markets and other functions to be put on by the citizens of Pell City.  Councilmember Jenkins asked Mr. Gossett what the shape of the wall is in at the site being discussed.  Mr. Gossett stated the bottom portion of the wall is in good shape but the top part of the wall is not.  There would need to be work done on the top of the wall to be safe.  There are some problems with the concrete on the ground dealing with rebar.  Doing the needed repairs could be in the $20,000.00 to $30,000.00 range to make it safe for anyone to be on the property.  Mr. Gossett also explained there would be a need for electricity as well.  City Manager Muenger asked before anything can be started the Street Department needs to finish their work at the site before anything can be planned for that area.  At this time, if the Council is considering this as an immediate use, the wall would need to be saved along with the concrete in the immediate area.  Council President McGowan stated that the council will need to look at the plans and discuss.  

Jason Goodgame gave an update on the Municipal Complex.  He recognized the City  employees that have stepped up and gotten the projects done, with no loss time or accidents.  As of this week, they have gone over the Architect punch list, temporary interior signage, and kitchen upgrades.  Next week they will work on the irrigation and landscaping and final acceptance by architect.  The week of May 23, 2016, they are looking to complete the irrigation and landscaping.  Weather  permitting, they will seal the parking lot and complete the striping.  The week of May 30, 2016, the Library and Chamber will transition over to the new building.  Councilmember Templin asked if the handicap parking had been made handicap assessable and when the landscape would be complete.  Mr. Goodgame stated that this should be completed the week of May 26th.   Hazelwood’s already has the plants in.  The landscapers are trying to get the sprinkler system in and operable before they plant the plants and trees.  The irrigation system should be completed by May 26, 2016.  Mr. Goodgame updated the council on the Splash Pad.  There’s going to be a Certificate of Occupancy inspection tomorrow with Building Inspector Larry Riggins at 11:00 a.m.  Mr. Goodgame stated that the Splash Pad is 100% completed, the support building is 100% completed and the handicap ramp is 100% completed.   McKinney’s Construction is working on the final punch list, with the punch list being 90% completed.  J.A. Dawson has all of the fixtures installed except for one which is the cat tail.  All drainage areas are corrected excluding behind the boat.  The priority list includes installation of the trash cans, finish laying sod, dress up gravel for parking lot, dress up mulch beds, pour remaining sidewalk to Kids Kastle and finish installing fence.  Councilmember Wood stated the water is still running off the south end of the Splash Pad.  Mr. Goodgame stated they do not see any issues that would cause the Splash Pad to not pass the inspection.  Councilmembers asked questions about the missing fixture and City Manager Muenger reminded them that the fixtures were all shipped crated and that fixture was not in the crates.  Councilmember Jenkins asked about the spray on for the deck and asked if the Splash Pad would be closed for preparation and applying the spray to the surface.  Mr. Goodgame stated the spray will be applied on the days the Splash Pad is closed, but there will not be much of a down time for application.  City Manager Muenger wanted to mention the striping at the Municipal Complex for parking and questions about the number of parking spaces allocated to CenturyLink.  City Manager Muenger recommended striping the parking spaces in different colors and that would designate visitors as to where to park when visiting tenants in the building.  City Manager Muenger mentioned the dishwasher and the electrical plumbing is going in and there is a commitment for the entire cost of the dishwasher and electrical and plumbing.  That will be an expenditure to the City but the City will be reimbursed.  At 12:20 on Wednesday, there will be a check presented to the City from the Library Guild.  

City Manager Muenger provided a list of furniture needed for the Municipal Complex and what is usable that was left behind by CenturyLink.  Councilmember Jenkins asked about some of the furniture that was on the top floor and wanted to know if the City planned to use some of that furniture. Mr. Muenger and others have walked through the Municipal Complex and have decided what can be used in the rooms.  They have not discussed the furniture for the lobby yet.  In the Library there was a very unique china cabinet that’s about nine feet tall and seven feet wide that was salvaged out of the Iola Roberts house.  It has to be refinished and there was a refinisher and Danny that went out to look at the piece of furniture to get an estimate of the price of having it refinished.  City Manager Muenger would like to take up the offer of the donation, with the understanding that money will need to be spent to refurbish the piece.  
Fire Chief Burdette addressed the council regarding the donation of a truck from Coca-Cola.

Pell City Fire Department has been awarded the truck, which is an International 4700 Series with twelve bays (six roll up bays on each side of the truck).  The Fire Department is going to use the truck for technical rescues, dive teams, rope rescues, building collapses, hazard materials, etc.  They are currently carrying that equipment in a trailer.  With the use of this truck, they can put a first response unit in one truck to respond to emergencies.  The truck does need a paint job, and that everything mechanically is in great condition.  Once the City accepts the donation of the truck, the City will receive the title and take over ownership.

City Manager Muenger explained that both legal firms the City currently contracts with (Trussell, Funderburg, Rea and Bell, P. C. & Church, Harmon, Brogden and Williams, P. C.) have a conflict of interest in the matter with Wattsville Water Authority due to prior representation of that entity.  The City is at a point where we need legal representation on this case.  Mr. Muenger has contacted Mr. Bent Owens of Ellis, Head, Owens and Justice.  He is the county attorney for Shelby County.  Mr. Owens specializes in legal issues pertaining to public entities and has represented the City previously on behalf of its insurer, AMIC.  He recommended that the council approve Mr. Owens to represent the City in the ongoing issue with the Wattsville Water Authority.  

City Manager Muenger addressed the council concerning the contracting with Paige Myrick for consulting services.  Ms. Myrick would work from home to provide assistance for completing the audit as well as training her replacement.  City Manager Muenger had been talking with Mrs. Myrick in the last two to three weeks and worked out a professional service agreement to be paid at an hourly rate.  She will remote in to our system from home in order to assist with some outstanding items that we have with the general ledger.  Interim Finance Director Danielle Ridgeway stated that there were quite a few outstanding items from the audit that needed to be completed in order to move forward.  Councilmember Jenkins asked if Mrs. Myrick would be working from City Hall or from her home.  He was informed that Mrs. Myrick would be working from her home. 

Tabled from the April 25, 2016 council meeting was a petition from Blair Goodgame to vacate a 60’ portion of D’Mar C Ann Lane.  Bubba Edge, on behalf of his family, had expressed concern that they would not be able to access their property if Ms. Goodgame did not allow it once the road was closed.  The item was tabled to allow the property owners to come to an agreement.  Councilmember Wood asked Mr. Edge if they had signed an easement and if he is now in agreement with the process to vacate the portion of D’Mar C Ann Lane.  Mr. Edge stated that they now had an agreement in place.  
Bids were received on the 36-month lease of a wheeled excavator to be used in the Street Department.  The low bid was from Warrior Tractor in the amount of $3,390.00 per month.  Mr. Gossett recommended the council accept the low bid.
City Manager Muenger and Mr. Gossett explained the need for an excavator with a hammer attachment to assist in removing the rebar jutting out of the ground at the Avondale Mills work site.  They have been unable to remove large pieces of concrete that have been uncovered.  In the process of removing and grading the area, it is necessary to remove the pieces of concrete which are beyond the capability of our existing equipment.  The removal of these obstructions is a necessary part of readying the property to be opened to the public in any capacity.  This will be a one month rental with the lowest quote coming from Cowin Equipment in an amount not to exceed $9,500.00.   Mr. Gossett explained there was one quote cheaper but it did not fit the excavator he already has.  Mr. Gossett stated the work should be completed in the thirty day period of the rental of the equipment.  Councilmember Templin asked for confirmation that our employees know how to operate the equipment and Mr. Gossett assured him the employees of the Street Department are experienced in operating the equipment.  

Mr. Gossett present to the Council two items proposed for surplus that are no longer in use.  If declared surplus these units will be cleaned and placed on GovDeals.com for public auction.  The first piece of equipment is a 1995 John Deere Model 6300 and the second piece of equipment is a 2005 Kubota Model M5700.  Both items have issues with working at a continuous period of time.  Mr. Gossett does not use these pieces of equipment, and putting them up for auction will get money out of the unused equipment.

City Manager Muenger stated that the council had approved the contract with Epiphany Collaboration, LLC for comprehensive planning services at the January 22, 2016 contingent on City Attorney John Rea reviewing and making final revisions.  The final revisions made by Mr. Rea were reviewed by Epiphany and agreed upon.  Epiphany Collaboration, LLC will serve as the City’s consultant in the comprehensive plan update, performing the following services:

· Conducting public input forums and/or other type of public participation.

· Gathering relevant technical data for inclusion in the report.

· Formulating long-range goals and objectives.

· Drafting the plan document.

The total compensation for this service is $18,890.00 payable in five installments across the work period.  
Council President McGowan asked for an update on the Sewer Treatment Plant.  Mr. Hazelwood stated the pumps are working fine.  They are in the process of pouring the concrete and asphalt, weather permitting this week.  They have a seven page punch list that has to be gone through.  They have problems with the gear box on number three and are supposed to send a service man tomorrow.  A lot of clearing and cleaning needs to be completed, and once that’s taken care of they are pretty much complete.
City Manager Comments:  None
Mayor Comments:  Mayor Funderburg asked how many councilmembers have had issues crossing Highway 231 at the Steak House and CVS Pharmacy.  The Mayor would like to see if the state would do a study pertaining to putting in an arrow to assist with the traffic flow at this intersection.  Mayor Funderburg wanted to speak with the State and see if they can assist with doing a survey and possibly getting a turn signal arrow put at that intersection.  Councilmember Thomas asked under what circumstances ALDOT would base their decision on for putting a turning arrow at this intersection.  City Manager Muenger stated he would contact ALDOT in Oneonta and ask if they do traffic studies and if they do, would they consider allowing Pell City being a part of the studies.  Mr. Gossett already has a meeting planned to meet with ALDOT at the first of next month.  
The City Council of the City of Pell City met in regular session at the City Hall at 6:00 p.m. on Monday, May 9, 2016.  Present were Council President James McGowan, Councilmembers Jay Jenkins, Dot Wood, Sharon Thomas and Terry Templin.  Those present constituting the entirety of the council, the following business was transacted:

The City Clerk had roll call for attendance.
On motion of Councilmember Thomas, seconded by Councilmember Templin, the council unanimously approved the payment of bills on file.

On motion of Councilmember Templin, seconded by Councilmember Wood, the council unanimously approved the requisitions over $5,000 on file.
On motion of Councilmember Thomas, seconded by Councilmember Templin, the council unanimously approved to purchase the furniture for the Municipal Complex rooms as presented at the work session.

On motion of Councilmember Jenkins, seconded by Councilmember Templin, the council unanimously approved to contract with Bent Owens regarding legal service relating to Wattsville Water Authority.

Councilmember Wood made a motion to approve Resolution No. 2016 - 4611. The motion was seconded by Councilmember Templin.  Councilmember Jenkins asked if there was any way to track the work being performed at home.  Why couldn’t Ms. Myrick work on site?  City Manager Muenger stated that child care was an issue for Ms. Myrick and there was no available office at City Hall for Ms. Myrick to work in.  Her tasks will be on an order type basis and he will be able to track it as she goes.  She will work on the audit first and training her replacement will come second.  Councilmember Jenkins stated that it seemed the City would be setting a bad precedent if we allowed her to work from home.  It would be easier to set up a computer here than at her home.  There being no further discussion, the council unanimously approved the following resolution:
RESOLUTION NO. 2016 – 4611

A RESOLUTION AUTHORIZING THE CITY OF

PELL CITY TO ENTER INTO A PROFESSIONAL

SERVICES AGREEMENT WITH PAIGE MYRICK
WHEREAS, Paige Myrick, who was formerly employed by the City of Pell City in the capacity of Chief Financial Officer, recently voluntarily resigned her position with the City; and,

WHEREAS, the City desires to enter into a contract with Myrick for consulting services on financial matters of the City on an as-needed basis; and,

WHEREAS, the City Council has determined that it is wise, prudent, and in the best interests of the citizens of Pell City to enter into a professional services agreement with Paige Myrick to consult with the City on financial matters and to assist in the City’s transition to a new Chief Financial Officer.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

Section 1.  That the City Manager be, and he hereby is, authorized to enter into a Professional Services Agreement on behalf of the City with Paige Myrick in form and substance as the Agreement attached hereto as Exhibit A and expressly incorporated herein by reference.
On motion of Councilmember Jenkins, seconded by Councilmember Thomas, the council unanimously approved the following resolution which was tabled from the April 25th meeting:

RESOLUTION NO. 2016 – 4609

A RESOLUTION AUTHORIZING THE VACATION OF A PORTION OF D’MAR C ANN LANE IN THE CITY OF PELL CITY, ALABAMA
WHEREAS, a petition signed by Codi Alexandra Goodgame, the owner of all of the lands abutting the following described street, situated in the City of Pell City, Alabama, requesting the vacation of said street, has been duly presented to the City Council of the City of Pell City, Alabama, for the assent and approval of said governing body, said petition with map attached being hereto affixed, marked Exhibit A and made a part hereof; and,

WHEREAS, in accordance with applicable Alabama law, notice of said request for vacation was published and a hearing was held on the 25th day of April, 2016; and,

WHEREAS, the street above referred to is more particularly described as follows:

A sixty (60’) foot right-of-way being situated in the Northeast Quarter of the Northeast Quarter of Section 32, Township 17 South, Range 4 East, St. Clair County, Alabama, lying within the following described real property, viz:  A parcel located in the Northeast Quarter of Northeast Quarter of Section 32, Township 17 South, Range 4 East in St. Clair County Alabama and being more particularly described as follows:  Commence at an existing 5/8 inch rebar at the Southwest Corner of said quarter-quarter section and run north 89 degrees 24 minutes 30 seconds east along south line of said quarter-quarter for 175.00 feet to an existing 1 inch pipe; thence north 89 degrees 52 minutes 35 seconds east along said south line for 36.00 feet to a 5/8 inch rebar set at the point of beginning; thence continue north 89 degrees 52 minutes 35 seconds east for 467.75 feet to a 5/8 inch rebar set; thence north 00 degrees 01 minutes 00 seconds east for 560.46 feet to a 5/8 inch rebar set on the south right-of-way of Collins Ferry Road (60 foot right-of-way); thence south 86 degrees 45 minutes 30 seconds west along said south right-of-way for 110.51 feet to a 5/8 inch rebar set; thence north 89 degrees 12 minutes 45 seconds west along said south right-of-way for 33.29 feet to a 5/8 inch rebar set at the PC of a right-of-way curve to the right (Delta = 24 degrees 12 minutes 18 seconds, radius = 851.17 feet, chord = north 77 degrees 06 minutes 36 seconds west 356.92 feet); thence run in a northwesterly direction along the arc of said curve for 359.58 feet to a 5/8 inch rebar set; thence (leaving right-of-way) run south 02 degrees 07 minutes 45 seconds east for 635.74 feet to the point of beginning.  Bearings are referred to Alabama East Zone Grid, as is more accurately depicted on the map attached hereto as Exhibit A and expressly incorporated herein by reference; and,

WHEREAS, it appears to the City Council of the City of Pell City, Alabama, that the vacation of said street is in order and that convenient and reasonable means of ingress and egress is afforded to all other non-abutting property owners owning properties in the vicinity of said street.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Pell City, Alabama, that the vacation of the hereinabove described street is assented to and approved and same is hereby vacated pursuant to the applicable provisions of Alabama law.

BE IT FURTHER RESOLVED that the City of Pell City, Alabama, remise, release, and quitclaim to Codi Alexandra Goodgame whatever right, title and interest the said City of Pell City, Alabama, may have acquired in and to the hereinabove described part or portion of the hereinabove named Street by virtue of the dedication or other vacation of said part or portion of said Street, or otherwise, and that the Mayor of the City of Pell City, Alabama, is authorized to execute a Quitclaim Deed to the forenamed parties or persons carrying out the intention of this paragraph and that the City Clerk be and she is hereby authorized and directed on behalf of the City of Pell City, Alabama, to attest the same.
On motion of Councilmember Jenkins, seconded by Councilmember Templin, the council unanimously approved the following resolution:

RESOLUTION NO. 2016 – 4612

A RESOLUTION AUTHORIZING THE CITY OF PELL CITY TO ENTER INTO A CERTAIN LEASE-PURCHASE AGREEMENT AND RELATED DOCUMENTS WITH DEERE CREDIT, INC. AND WARRIOR TRACTOR & EQUIPMENT COMPANY, INC.
WHEREAS, with Resolution No. 2016-4587, the City Council of Pell City awarded the bid for the 36-month lease-purchase of a certain rubber-tire wheeled excavator for the Pell City Street Department as provided in the bid specifications to Warrior Tractor & Equipment Company, Inc. in the amount of $3,390.00 per month; and,

WHEREAS, the lowest responsible bidder has submitted to the City certain documents necessary to complete the acquisition and financing of the above-described equipment, which documents are attached hereto as Exhibit A and expressly incorporated herein by reference; and,

WHEREAS, the City Council has determined that it was wise, prudent, and in the best interests of the citizens of Pell City to authorize the Mayor and City Manager to execute the documents attached hereto as Exhibit A on behalf of the City.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, that the Mayor and City Manager be, and they hereby are, authorized to enter into the 36-month Master Lease-Purchase Agreement No. 0053507, Lease Schedule No. 030-0053507-008, and related documents, in substantially the form and substance as attached hereto as Exhibit A and expressly incorporated herein, with Deere Credit, Inc. and Warrior Tractor & Equipment Company, Inc. for the lease-purchase of a John Deere Model 220DWFF rubber-tire wheeled excavator with a monthly lease payment of $3,390.00.  
On motion of Councilmember Wood, seconded by Councilmember Thomas, the council unanimously approved the following resolution:

RESOLUTION NO. 2016 – 4613

A RESOLUTION AUTHORIZING THE CITY OF

PELL CITY TO ENTER INTO AN EQUIPMENT RENTAL

AGREEMENT WITH COWIN EQUIPMENT COMPANY, INC.
WHEREAS, the City of Pell City is in the process of clearing and improving City land formerly owned and operated by Avondale Mills; and,

WHEREAS, the City’s ability to complete the clearing and improvement of the former Avondale Mills site has been hampered by the City’s inability to remove large pieces of concrete that have been uncovered on the property during the City’s work; and, 

WHEREAS, the City currently is without the equipment necessary to remove the uncovered concrete slabs and desires to rent mechanical equipment to be used in the removal of the concrete slabs; and,

WHEREAS, City officials have solicited proposals from multiple equipment rental companies and recommend that the City enter into a contract with the company with the lowest quoted rental price; and,

WHEREAS, the City Council has determined that it is wise, prudent, and in the best interests of the citizens of Pell City to enter into an equipment rental agreement with Cowin Equipment Company, Inc. to rent an excavator with a hammer attachment to be used to remove the concrete slabs on the former Avondale Mills site.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

Section 1.
That the City Manager be, and he hereby is, authorized to enter into an equipment rental agreement with Cowin Equipment Company, Inc. in an amount not to exceed $9,500.00 to rent an excavator with a hammer attachment for a period of one month.

Section 2.
That the City Manager be, and he hereby is, authorized to execute such contract documents as are necessary to complete the rental of said equipment following the approval of said contract documents by the City Attorney.
On motion of Councilmember Templin, seconded by Councilmember Jenkins, the council unanimously approved the following resolution:
RESOLUTION NO. 2016 – 4614

A RESOLUTION PROVIDING FOR THE SALE OF 
UNNEEDED PERSONAL PROPERTY

WHEREAS, the City of Pell City, Alabama, has certain items of personal property which are no longer needed for public or municipal purposes; and,

WHEREAS, Section 11-43-56, Ala. Code 1975, authorizes the municipal governing body to dispose of unneeded personal property.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

Section 1.  That the following personal property owned by the City of Pell City, Alabama, is not needed for public or municipal purposes:

1995 John Deere Model 6300 VIN L06300H126104 with Side Mower -

 

Bush Hog Model SM 60 Serial# 12-04489

           
 2005 Kubota Model M5700 VIN KM5711380

Section 2.   That the Mayor and the City Manager be, and they hereby are, authorized and directed to dispose of the personal property owned by the City of Pell City, Alabama, described in Section 1, above, by receiving bids for such property.  All such property shall be sold to the highest bidder, provided, however, that the Council shall have the authority to reject all bids when, in its opinion, it deems the bids to be less than adequate consideration for the personal property.
On motion of Councilmember Templin, seconded by Councilmember Thomas, the council unanimously approved the following resolution:

RESOLUTION NO. 2016 – 4615

A RESOLUTION AUTHORIZING THE CITY OF PELL CITY 
TO ENTER INTO A PROFESSIONAL SERVICES AGREEMENT 
WITH EPIPHANY COLLABORATION, LLC
WHEREAS, the Comprehensive Plan of the City of Pell City was adopted in 2001; and,

WHEREAS, the City’s Comprehensive Plan is the document that guides the zoning and land use decisions of the City under Alabama law; and
WHEREAS, the City desires to update its Comprehensive Plan and to contract with a professional consultant to aide in the development of a revised and updated Comprehensive Plan by, among other things, conducting public input forums and other types of public participation, gathering relevant technical data for inclusion in the updated Plan, formulating long-range goals and objectives for the City’s land use regulations, and drafting the final revised Comprehensive Plan; and,

WHEREAS, the City Council has determined that it is wise, prudent, and in the best interests of the citizens of Pell City to enter into a professional services agreement with Epiphany Collaboration, LLC to assist the City in the development of a revised and updated Comprehensive Plan.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

Section 1.  That the City Manager be, and he hereby is, authorized on behalf of the City to enter into a Professional Services Agreement with Epiphany Collaboration, LLC in the amount of $18,890.00, in form and substance as the Agreement attached hereto as Exhibit A and expressly incorporated herein by reference, to assist the City in the development of a revised and updated Comprehensive Plan.
On motion of Councilmember Wood, seconded by Councilmember Templin, the council adjourned subject to the call of the Council President.
______________________________

James McGowan
Council President
ATTEST:
______________________________

Penny Isbell
City Clerk
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