STATE OF ALABAMA

ST. CLAIR COUNTY

The City Council of the City of Pell City met in work session at the City Hall at 4:30 p.m. on Monday, May 23, 2016.  Present were Council President James McGowan, Councilmembers Jay Jenkins, Dot Wood, Sharon Thomas, and Terry Templin.  Council President McGowan opened the meeting for discussion. 

The invocation was led by Mayor Joe T. Funderburg.

The Pledge to the American Flag was led Jay Jenkins.

The City Clerk had roll call for attendance.

Councilmember Thomas stated that she had reviewed the bills on file and everything was in order.

City Manager Muenger submitted three requisitions over $5,000 for council’s consideration.

· High Tide Oil Company:  $19,607.20 - Diesel and Gasoline for pumps

· Brentag Mid-South:  $5,737.50 - Alum for the Waste Water Treatment Plant
· Goodgame Company:  $6,320.00 - Municipal Complex Commercial Dishwasher

Mr. Muenger stated the dishwasher is being funded by private contributions.

There were no comments on the minutes from the council meetings held on April 11, 2016, April 25, 2016, and May 9, 2016.

Jason Goodgame gave an update on the Municipal Complex.  Work on the upgrade of the kitchen is expected to be completed by May 23, 2016.  On June 6, 2016 they are finishing the parking lot and striping.  The Library has packed up and moving into the Municipal Complex.  The next project is the Landscaping part, and the City started last week hauling in top soil last week, and there will be a significant change in the next two weeks.  Councilmember Templin mentioned the plants and the clock are at the Municipal Complex.  An update on the Splash Pad consisted of measuring the pad and the fixtures, and the pool decking was sprayed and the fixtures set back after drying.  Jason stated the project is now 100% complete.  The punch list is 90% complete with a few items that were found on opening weekend that were addressed.  Councilmember’s Templin and Wood asked about the water going down the handicap ramp, and wanted to know the type of drainage system that was put in.  Councilmember’s Wood and Templin have concerns of the drain ruining the parking lot.   Jason has emailed the members with an answer to their concerns.  Councilmember Jenkins addressed the additional concrete work in the grass area between the Splash Pad and the Kids Kastle.  City Manager Muenger confirmed that the spray decking is only for the Splash Pad and not on the outside concrete surfaces.  Jason will go by the Municipal Complex and address the concerns of Councilmember Wood.  City Manager and City Council members discussed having additional concrete poured at the Splash Pad and Pavilion.  Mr. Edge recommended the entire area to have concrete poured between the pavilion and in the middle of the grass.   City Manager Muenger, Council President McGowan, and all Councilmember’s members agreed to move forward with the concrete pouring, with the price not to exceed $10,000.00.  

Mr. Gossett addressed the council pertaining to the solicitation of bids to replace roofing systems at the Street Department.  Bids were sent out to several contractors but no bids were received.  Mr. Gossett requested approval from the City Council to solicit bids again.  

Mr. Hazelwood addressed the Council pertaining to the Municipal Water Prevention Program (MWPP) Annual Report.  On page two of the report it showed the evaluation of what was done during the year of 2015.  Mr. Hazelwood referenced page four showing the monthly volumetric flows.   Also mentioned and explained on page sixteen the number of points given during the report, which proved to be a good report.  Councilmember Jenkins complimented Mr. Hazelwood on the good job he and his employees are doing at the WWTP.  
Interim Finance Director Danielle Ridgeway presented two accounts with Metro Bank that need to be closed due to inactivity and being charged non-activity fees.  Those accounts were the 2012 Bond and the 2014B/2015B Bonds.
City Manager Muenger stated he had three items to discuss.  A while back the City cleared up some outstanding condemnations that were done years ago, and sent to Circuit Court for order and those three structures were taken care of.  The Council will now process the condemnations under the ordinance that was approved in 2015.  City Manager Muenger provided Council a list of seven properties that were issued a request for inspections to the properties.  Only five of the seven properties responded to allow the inspector access to the entirety of the property to allow a full and complete inspection.  An example of the notice enclosed was provided for the review for the Councilmembers to address the options the land owners have.

· The property owner can come before the City Council at the predetermined Public Hearing date of June 27, 2016 and appeal what the Building Inspector has in his report.
· The property owner can voluntarily agree to demolish the property and provide the City a letter showing they plan to destroy the property at their expense.  

· The property owner can also provide an acceptable plan of work to repair the property.  A plan of work is defined very strictly in the Ordinance, which provides a detail of the repairs to be made, the cost, the time of completion, and most importantly a signed agreement with a contractor that agrees to do the work and have a home builder’s license.

Overall the property owners will have up to eight weeks to plan what they are going to do with their property.  

City Manager Muenger mentioned the Municipal Intercept Software that’s being prepared to allow the City to begin the process of garnishing tax returns at the State level from people that have debts to be paid to the City.  The City has begun this process and has successfully received five payments of Court Revenue using this program.  City Manager Muenger stated he would like to give utility customers enough time to pay the debt before we start the garnishment for the amount owed the City.  There are a huge number of repeat customers at the same rental property address, and the tenants continually run up utility bills and move out, and this needs to be addressed in the regulations. 

The final item to be addressed by City Manager Muenger is the current situation in the Pine Harbor Community.  Last year a letter was received from the owner of the Pine Harbor Golf Club indicating the intent to change it to agricultural use, to fertilization and ratification to prepare it for hay.  At this time after being reviewed the City Manager does not see it being ready to be used as an agricultural property.  He will update Council in the next couple of weeks.

Mayor Funderburg mentioned the yearly recognition for Memorial Day and that begins at 10:00 a.m., and invited all to attend.

The City Council of the City of Pell City met in regular session at the City Hall at 6:00 p.m. on Monday, May 23, 2016.  Present were Council President James McGowan, Councilmembers Jay Jenkins, Dot Wood, Sharon Thomas and Terry Templin.  Those present constituting the entirety of the council, the following business was transacted:

The City Clerk had roll call for attendance.

Councilmember Jenkins made a motion to Suspend the Rules in order to amend the agenda.  The motion was seconded by Councilmember Templin and unanimously approved by the council.  On roll call, those voting aye being:  Council President McGowan, Councilmembers Jenkins, Wood, Thomas and Templin.  Nays:  None.

On motion of Councilmember Jenkins, seconded by Councilmember Templin, the council unanimously approved to add the following item to the agenda:

· Consider expending funds to concrete the area around the pavilions at the Splash Pad.

On motion of Councilmember Thomas, seconded by Councilmember Wood, the council unanimously approved the payment of bills on file.
On motion of Councilmember Templin, seconded by Councilmember Jenkins, the council unanimously approved the requisitions over $5,000.00 on file.

On motion of Councilmember Thomas, seconded by Councilmember Wood, the council unanimously approved the minutes of the regular council meeting held on April 11, 2016.

On motion of Councilmember Wood, seconded by Councilmember Templin, the council unanimously approved the minutes of the regular council meeting held on April 25, 2016.

On motion of Councilmember Thomas, seconded by Councilmember Wood, the council unanimously approved the minutes of the regular council meeting held on May 9, 2016.

On motion of Councilmember Templin, seconded by Councilmember Jenkins, the council unanimously approved to rebid the roof replacement on two buildings at the Street Department.

On motion of Councilmember Jenkins, seconded by Councilmember Wood, the council unanimously approved the annual MWPP report.

On motion of Councilmember Wood, seconded by Councilmember Thomas, the council unanimously approved the following resolution:

RESOLUTION NO. 2016 – 4616

A RESOLUTION AUTHORIZING THE CLOSURE OF CERTAIN DORMANT CITY BANK ACCOUNTS 

WHEREAS, the City of Pell City has opened certain bank accounts for the purpose of holding funds for the use and benefit of certain programs that function within the City of Pell City; and,

WHEREAS, some of the bank accounts opened by the City of Pell City and described herein have become dormant and no longer serve a purpose for the City; and
WHEREAS, the City Council of the City of Pell City desires to close unnecessary and dormant bank accounts that no longer serve a purpose for the City.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

1. That the City Clerk and City Manager be, and they hereby are, authorized to close the following dormant City bank accounts: 

· Metro Bank: Account Number 18075697 

· Metro Bank: Account Number 16065310

2. That the City Clerk and City Manager be, and they hereby are, authorized to execute such documents as are necessary to complete the closure of the above-referenced accounts.
On motion of Councilmember Jenkins, seconded by Councilmember Templin, the council unanimously approved to expend funds not to exceed $10,000.00 to concrete the area around the pavilions at the Splash Pad.
At 6:05 p.m., Councilmember Templin made a motion to enter into Executive Session for approximately thirty (30) minutes.  The motion was seconded by Councilmember Thomas and unanimously approved by the council.  On roll call, those voting aye being:  Council President McGowan, Councilmembers Jenkins, Wood, Thomas and Templin.  Nays:  None.  City Attorney John Rea certified that the reason for the Executive Session was to discuss a matter that was currently in litigation, to discuss a matter that was likely to be litigated and to discuss an economic development project.  
Councilmember Jenkins made a motion at 6:36 p.m. to resume the regular council meeting.  The motion was seconded by Councilmember Thomas and unanimously approved by the council.  On roll call vote, those voting aye being:  Council President McGowan, Councilmembers Jenkins, Wood, Thomas and Templin.  Nays:  None.
Councilmember Wood made a motion to Suspend the Rules in order to amend the agenda.  The motion was seconded by Councilmember Templin and unanimously approved by the council.  On roll call, those voting aye being:  Council President McGowan, Councilmembers Jenkins, Wood, Thomas and Templin.  Nays:  None.

On motion of Councilmember Templin, seconded by Councilmember Thomas, the council unanimously approved to add the following item to the agenda:

· Consider RESOLUTION NO. 2016 – 4617 regarding Alabama Furniture Market, LLC.
On motion of Councilmember Jenkins, seconded by Councilmember Thomas, the council unanimously approved to add the following item to the agenda:

· Consider RESOLUTION NO. 2016 – 4618 regarding The Wellhouse.
On motion of Councilmember Jenkins, seconded by Councilmember Thomas, the council unanimously approved the following resolution:

RESOLUTION NO. 2016 – 4617

A RESOLUTION AUTHORIZING A SETTLEMENT AGREEMENT 

WITH ALABAMA FURNITURE MARKET, LLC


WHEREAS, Alabama Furniture Market, LLC filed a Notice of Appeal of Denial of Tax Refund in the Circuit Court of Shelby County, Alabama in 2012 against the City of Pell City and other municipalities; and,

WHEREAS, the parties desire to resolve this controversy on settlement terms listed in the Settlement Agreement attached hereto as Exhibit A and expressly incorporated herein by reference.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City as follows:

1. That the Mayor and City Manager be, and they hereby are, authorized to enter into the Settlement Agreement in substantially the form and substance as attached hereto as Exhibit A, and expressly incorporated herein by reference, with Alabama Furniture Market, LLC and to take such actions as are necessary to implement the terms of said Settlement Agreement.

On motion of Councilmember Thomas, seconded by Councilmember Templin, the council unanimously approved the following resolution:

RESOLUTION NO. 2016 – 4618

A RESOLUTION AUTHORIZING A SETTLEMENT 
AGREEMENT WITH THE WELLHOUSE
WHEREAS, Lifeline Village Properties, Inc. (“Lifeline”) is the owner and lessor of certain real property currently being leased to The WellHouse, which property is located in the corporate limits of the City (“the Property”); and,

WHEREAS, Lifeline operated the Lifeline Village Maternity Home on the Property from 1986 until sometime in 2015, when Lifeline vacated the Property and WellHouse assumed sole possession and operation of the Property; and,

WHEREAS, Lifeline’s operation of the Lifeline Village Maternity Home on the Property predated many of provisions of and amendments to the current Pell City Zoning Ordinance, and as a result of that prior use, Lifeline was allowed to continue business operations in its Maternity Home as a permissible nonconforming use under the Pell City Zoning Ordinance; and,

WHEREAS, WellHouse began operating on the Property in 2014 and assumed sole possession and operation of the property in 2015; and,

WHEREAS, WellHouse is a faith-based and Christ-centered nonprofit organization offering immediate shelter and transitional housing to women who have been trafficked or otherwise sexually exploited; and,

WHEREAS, the Building Inspector of the City has determined that, in his opinion, WellHouse is operating a shelter that provides protective sanctuary and emergency housing to victims of sexual crime or abuse – a use that is, in his opinion, different and distinct from the legal nonconforming use of the previous occupant, Lifeline; and,

WHEREAS, the Building Inspector of the City has determined that, in his opinion, WellHouse is currently operating in violation of the Pell City Zoning Ordinance because WellHouse is without authority to unilaterally change the use of the Property from one nonconforming use to another nonconforming use; and,

WHEREAS, the Building Inspector’s findings concerning WellHouse’s operation of the Property are detailed by letter to WellHouse dated November 24, 2015; and,
WHEREAS, WellHouse disputes the Building Inspector’s Findings and have appealed those findings to the City’s Zoning Board of Adjustment; and,

WHEREAS, the parties desire to resolve this controversy on settlement terms listed in the Settlement Agreement attached hereto as Exhibit A and expressly incorporated herein by reference.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City as follows:

1. That the Mayor and City Manager be, and they hereby are, authorized to enter into the Settlement Agreement in substantially the form and substance as attached hereto as Exhibit A, and expressly incorporated herein by reference, with The WellHouse and to take such actions as are necessary to implement the terms of said Settlement Agreement. 
On motion of Councilmember Jenkins, seconded by Councilmember Templin, the council adjourned subject to the call of the Council President.

______________________________

James McGowan
Council President
ATTEST:
______________________________

Penny Isbell
City Clerk
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