STATE OF ALABAMA

ST. CLAIR COUNTY
The City Council of the City of Pell City met in a special called session at the City Hall at 6:00 p.m. on Monday, June 20, 2016.  Present were Council President James McGowan (arrived at 6:05 p.m.), Councilmembers Jay Jenkins, Dot Wood, Sharon Thomas and Terry Templin.  Those present constituting the entirety of the council, the following business was transacted:
The invocation was led by Councilmember Jay Jenkins.

The pledge to the American flag was led by Councilmember Terry Templin.

The City Clerk had roll call for attendance.
An Amendment 772 Public Hearing was held regarding a Cinema Development Agreement between the City of Pell City and Premiere Cinema Corporation.  At 6:03 p.m., Council President Pro Tem Dot Wood opened the Public Hearing for comments.  Don Smith, Executive Director of the St. Clair County Economic Development Council, explained the project to those in attendance.  He explained that the project they have been working on will be done using Amendment 772 which provides for municipalities to use funds for economic development.  He explained that the City had been working with NAOS on a movie theater for several years but that deal fell through.  In 2013, the council focused again on getting a movie theater in Pell City.  Mayor Funderburg was instrumental in getting Premiere Cinema Corporation to consider Pell City.  They are planning to locate a theater with 7-8 screens, a bowling alley with 10-12 lanes, an arcade and meeting rooms in which to hold birthday parties, etc.  The project needed an additional two acres beside the 5-acre NAOS property so the City was able to acquire that property for the project.  The City will assist with site prep and install a buffer fence.  The City will also run water and sewer to the property.  The City’s total investment will be $1,266,925.00.  Premiere will pay back $84,461.64 annually over a 15-year period.  This is guaranteed by the parent company.  Any educational tax will go to the school system.  Mr. Smith stated that this project has led to additional interests in Pell City.  The EDC recommended moving forward with the project.  City Manager Muenger stated that St. Clair County had agreed to loan the City $600,000.00 toward the project.  Council President McGowan asked for public comment.  Mayor Funderburg stated that it was the intent of the council to listen to what the citizens said they wanted in 2012.  He commended everyone involved in this project.  They worked very hard and he feels it will be a catalyst to bring in more development.  Karen Barwick spoke in favor of the project.  She stated that it was a fabulous idea.  Alan Shaddix also spoke in favor of the project.  He stated that as a father of two young girls, this would be great.  He asked that the council please look at the traffic situation in and out of the area.  Maybe they could make some improvements on the back side entrance.   
There being no further comments, Councilmember Jenkins made a motion to close the Public Hearing at 6:20 p.m.  The motion was seconded by Councilmember Thomas and unanimously approved by the council.

Council President McGowan introduced the following resolution:

 SEQ CHAPTER \h \r 1RESOLUTION NO. 2016 - 4629

A RESOLUTION AUTHORIZING THE CINEMA DEVELOPMENT AGREEMENT BY AND BETWEEN THE CITY OF PELL CITY, ALABAMA AND PREMIERE CINEMA CORPORATION


NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PELL CITY, ALABAMA, AS FOLLOWS:

Section 1.
Findings.  The City Council of the City of Pell City, Alabama (the “Council”), which is the governing body of the City of Pell City, Alabama (the “City”), upon evidence duly presented to and considered by it, has found and determined, and does hereby find, determine, and declare as follows:

(a) Pursuant to the applicable laws of the State of Alabama, the City and Premiere Cinema Corporation, a Texas corporation (the “Developer”), have prepared that certain Cinema Development Agreement to be dated the date of delivery (the “Development Agreement”), attached hereto as Exhibit A and expressly incorporated herein by reference.

(b) Conditioned on the incentives described in the Development Agreement, Developer proposes to construct and operate a multi-purpose family entertainment complex in the City containing approximately 40,000 sq. ft. of entertainment space, including a movie theater complex with not less than seven (7) movie screens, a bowling alley venue with not less than ten (10) bowling alley lanes, an arcade, family entertainment rooms, a café, and concessions, with an initial capital investment by Developer estimated at approximately $9,000,000.00 (the “Project”).

(c) In accordance with Amendment No. 772 to the Constitution of Alabama (1901) (Section 94.01 of the Recompiled Constitution of Alabama and hereinafter referred to as “Amendment No. 772”), the City is authorized to, among other things, grant public funds and things of value in aid of or to any individual, firm, corporation, or other business entity, public or private, for the purpose of promoting the economic and industrial development of the City, and to sell, grant, exchange, or otherwise convey, on terms approved by the Council, all or any part of any real property to any individual, firm, corporation, or other business entity, public or private for the purpose of constructing, developing, equipping, and operating industrial, commercial, research, or service facilities of any kind.

(d) In accordance with Amendment No. 772 and the Alabama Open Meetings Act, at least seven days prior to the public meeting at which this Resolution is to be considered, a notice was published in the newspaper having the largest circulation in the City describing in reasonable detail the action proposed to be taken, a description of the public benefits sought to be achieved by the action, and identifying each individual, firm, corporation, or other business entity to whom or for whose benefit the City proposes to grant public funds or things of value.  That public notice was published on June 10, 2016, in the Birmingham News and on June 9, 2016, in the St. Clair News Aegis and St. Clair Times, one of which newspapers being the newspaper having the largest circulation in Pell City.  A true and correct copy of the public notice is attached hereto as Exhibit B and expressly incorporated herein by reference (the “Public Notice”).  Affidavits and proofs of publication for all three of the above-described notice publications are attached collectively hereto as Exhibit C.

(e) The Public Notice provided notice to the public of the holding by the Council of a public hearing beginning at 6:00 p.m. on Monday, June 20, 2016, for the purpose of receiving comments from interested citizens, pursuant to the provisions of the Constitution and laws of the State of Alabama, including particularly Amendment No. 772, concerning the proposed authorization, execution, and delivery of the Development Agreement in the name and on behalf of the City.
(f) The information set forth in the Public Notice is true and correct.

(g) Publication of the Public Notice is hereby ratified and confirmed.

(h) Drafts of the proposed Development Agreement were made available for inspection by the public at the office of the City Clerk at City Hall, 1905 First Avenue North, Pell City, Alabama 35125, during regular business hours prior to the scheduled meeting.

(i) The purpose of the Project and the incentives provided in the Development Agreement is the promotion of the economic development of the City in accordance with the economic development goals and objectives of the City, the increase in employment opportunities for citizens of the City, the increase in tax revenues in the City, and the improvement of the quality of life for citizens in the City.

(j) Any interested citizens appearing at the public hearing have been given an opportunity to make comments to the Council on the proposed project and the terms of the Development Agreement and the Council has considered such comments as may have been made with respect thereto.

(k) The public benefits sought to be achieved by the adoption of the Development Agreement include (i) the development and construction of the Project on the Project Site (which terms are defined in the Development Agreement), which is expected to generate significant annual taxable sales and the creation of an estimated twenty to forty (20-40) full, part-time, and seasonal jobs, many of which may be filled by residents of the City; (ii) the promotion of local economic and commercial development and the stimulation of the local economy; (iii) increasing the City’s tax base, which will result in additional tax revenues for the City and additional tax revenues for public schools in the City; (iv) promoting the location, relocation, expansion, and retention of commercial enterprises in the City; and (v) preserving and improving the aesthetic quality of commercial development, which supports and improves the economic health of the City.

(l) For purposes of Amendment No. 772, Premiere Cinema Corporation, a Texas corporation, is the business entity to whom or for whose benefit the City proposes to lend its credit or grant public funds or thing of value.

(m) Pursuant to and for the purposes of Amendment No. 772, it is necessary, desirable and in the public interest for the City to grant public funds and things of value for the economic development of the City, and for such purposes to execute, deliver, and perform the Development Agreement.

(n) The expenditure of the public funds and the provision of the real property and things of value for the purposes specified in the Development Agreement and the transactions described in the Development Agreement, the Public Notice, and this Resolution will serve a valid and sufficient public purpose, notwithstanding any incidental benefit accruing to Developer or any other private person, entity, or entities.

Section 2.
Approval.  

(a) The Council does hereby approve, adopt, authorize, direct, ratify and confirm the agreements, covenants, and undertakings of the City set forth in the Development Agreement and the Public Notice.

(b) The Council hereby approves the authorization, execution, and delivery of the Development Agreement by the Mayor on behalf of the City and the incentives as set forth therein to be provided by the City, in substantially the form and of substantially the content as attached hereto as Exhibit A and presented to and considered by the Council, with such changes or additions thereto or deletions therefrom as the Mayor of the City executing such Agreement to which the City is a party signatory thereto shall approve, which approval shall be conclusively evidenced by his executing the Agreement as herein provided, all in accordance with the applicable provisions of Amendment No. 772.

Section 3.
Authorization of Related Documents and Actions. 

(a) The Mayor is hereby authorized and directed to execute and deliver the Development Agreement for and on behalf of and in the name of the City. The City Clerk is hereby authorized and directed to affix the official seal of the City to the Development Agreement and to attest the same.

(b) The Mayor, City Manager, and the officers of the City are each hereby authorized and directed to take all such actions, and execute, deliver and perform all such agreements, documents, instruments, notices, and petitions and proceedings, with respect to the Development Agreement, as the Mayor and such officers shall determine to be necessary or desirable to carry out the provisions of this Resolution or the Development Agreement or duly and punctually observe and perform all agreements and obligations of the City under the Development Agreement.

(c) All prior actions taken, and agreements, documents or notices executed and delivered, by the Mayor, City Manager, or any officer or member of the Council or other representative of the City, in connection with the agreements, covenants, and undertakings of the City hereby approved, or in connection with the preparation of the Development Agreement and the terms and provisions thereof, are hereby approved, ratified, and confirmed.

Section 4.
Provisions of Resolution Severable.

(a) The various provisions of this Resolution are hereby declared to be severable.  In the event any provision hereof shall be held invalid or unenforceable by a court of competent jurisdiction, such holding shall not affect the validity or enforceability of any other portion of this resolution.

(b) All ordinances, resolutions, orders, or parts of any thereof, of the Council in conflict, or inconsistent, with any provision of this Resolution hereby are, to the extent of such conflict or inconsistency, repealed.

Section 5.
Effective Date.  This resolution shall take effect immediately upon its passage and adoption by the Council.
Councilmember Templin moved that all rules and regulations, which unless suspended would prevent the immediate consideration and adoption of said resolution, be suspended and that unanimous consent to the immediate consideration and adoption of said resolution be given.  The motion was seconded by Councilmember Wood.  On roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmembers Jenkins, Wood, Thomas and Templin.  Nays:  None.  Council President McGowan declared the motion approved.

Councilmember Jenkins then moved that said resolution be now placed upon its final passage and adopted.  The motion was seconded by Councilmember Thomas.  The question being put as to the adoption of said motion and the passage of said resolution, on roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmembers Jenkins, Wood, Thomas and Templin.  Nays:  None.  Council President McGowan declared the motion approved and the resolution adopted.
Council President McGowan introduced the following resolution:

RESOLUTION NO. 2016 - 4630
A RESOLUTION AUTHORIZING THE ISSUANCE OF THE SERIES 2016-A LIMITED OBLIGATION CERTIFICATE OF INDEBTEDNESS OF THE CITY OF PELL CITY, ALABAMA, AND APPROVING OTHER FINANCING MATTERS, INCLUDING THE FILING OF A VALIDATION LAWSUIT WITH REGARD TO THE CINEMA DEVELOPMENT AGREEMENT BY AND BETWEEN THE CITY OF PELL CITY, ALABAMA AND PREMIERE CINEMA CORPORATION
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

1.
That after publication and notice as required by law, and specifically Amendment No. 772 to the Constitution of Alabama (1901) (Section 94.01 of the Recompiled Constitution of Alabama and hereinafter referred to as “Amendment No. 772”), the City Council of the City of Pell City, Alabama authorized execution of and entry into that certain Cinema Development Agreement dated June 20, 2016, (the "Development Agreement") by and between the City of Pell City, Alabama (the “City”), and Premiere Cinema Corporation (the “Developer”), which is attached hereto as Exhibit A and expressly incorporated herein by reference.

2.
For no reason other than to evidence the City’s potential limited payment obligation under the Development Agreement pursuant to the terms, conditions, and limitations set forth therein, it is necessary, advisable and in the interest of the public that the City issue its Series 2015-A Limited Obligation Certificate of Indebtedness (the “Certificate of Indebtedness”) in which the City acknowledges itself indebted to Developer in the amount and terms as described in the Development Agreement and subject to the terms, conditions and limitations as set forth in the Development Agreement, which Certificate of Indebtedness is attached hereto as Exhibit B and expressly incorporated herein by reference.


3.
The Certificate of Indebtedness creates no new obligation of the City but merely evidences and documents the potential limited payment obligation described in the Development Agreement pursuant to the terms, conditions, and limitations set forth therein.
4.
The Certificate of Indebtedness presented to, considered, and adopted by the City shall be filed in the permanent records of the City.

5.
The Mayor is hereby authorized and directed to execute, acknowledge and deliver the Certificate of Indebtedness for and on behalf of and in the name of the City.  The City Clerk is hereby authorized and directed to attest the same.  

6.
The Mayor and the City Clerk are hereby authorized and directed to execute, deliver, file, and record the Certificate of Indebtedness, and to take such other actions as may be necessary or desirable to carry out the provisions of this resolution.

7.
The City Council does hereby approve, adopt, ratify, and confirm the seal impressed on these minutes as and for the official corporate seal of the City and said seal shall remain in the custody of the City Clerk, who is hereby authorized to affix the same to bonds, contracts, proceedings and other documents of the City.

8.
Prior to the issuance of the Certificate of Indebtedness, the City Council declares that it is necessary, advisable, and in the interest of the public that the City validate the legality of all proceedings had or taken in connection with the execution and delivery of the Development Agreement and the preparation of the Certificate of Indebtedness, including the validity of the means provided for the payment of the Certificate of Indebtedness and the validity of all covenants and provisions contained in the Development Agreement and this Resolution, by seeking an order authorizing the issuance of the Certificate of Indebtedness through filing a complaint against the taxpayers and citizens of St. Clair County, Alabama in the Circuit Court of St. Clair County, Alabama.  City Attorney John Rea is hereby designated and appointed as the attorney of the City and is directed to file any complaint, institute any proceedings, and to take all steps necessary to complete validation proceedings in accordance with the provisions of applicable law. Any actions heretofore taken by such attorney in connection with the filing of such complaint or such validation proceedings are hereby ratified and confirmed.

Councilmember Templin moved that all rules and regulations, which unless suspended would prevent the immediate consideration and adoption of said resolution, be suspended and that unanimous consent to the immediate consideration and adoption of said resolution be given.  The motion was seconded by Councilmember Wood.  On roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmembers Jenkins, Wood, Thomas and Templin.  Nays:  None.  Council President McGowan declared the motion approved.

Councilmember Wood then moved that said resolution be now placed upon its final passage and adopted.  The motion was seconded by Councilmember Thomas.  The question being put as to the adoption of said motion and the passage of said resolution, on roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmembers Jenkins, Wood, Thomas and Templin.  Nays:  None.  Council President McGowan declared the motion approved and the resolution adopted.
On motion of Councilmember Wood, seconded by Councilmember Templin, the council adjourned subject to the call of the Council President.

______________________________

James McGowan
Council President
ATTEST:
______________________________

Penny Isbell

City Clerk
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