STATE OF ALABAMA

ST. CLAIR COUNTY

The City Council of the City of Pell City met in a regular session at the City Hall at 6:00 p.m. on Monday, January 27, 2014.  Present were Council President James McGowan, Councilmembers Jay Jenkins and Terry Templin.  Councilmembers Dot Wood and Sharon Thomas were absent.  Those present constituting a quorum of the council, the following business was transacted:

The invocation was led by Mayor Funderburg.
The pledge to the American flag was led by City Manager Draper.
The City Clerk had roll call for attendance.

Councilmember Jenkins made a motion to Suspend the Rules in order to amend the agenda.  The motion was seconded by Councilmember Templin and unanimously approved by the council.  On roll call vote, those voting aye being:  Council President McGowan, Councilmembers Jenkins and Templin.  Nays:  None.  

Councilmember Jenkins made a motion to add the consideration of the job description for the Golf Course Director to the agenda.  The motion was seconded by Councilmember Templin and unanimously approved by the council.

Councilmember Templin made a motion to add the consideration of Capital Projects as per the prior agreement to the agenda.  The motion was seconded by Councilmember Jenkins and unanimously approved by the council.

City Manager Draper presented a budget for Pine Harbor Golf Course.  The property owners have agreed to a 5-year lease agreement at $5,000.00 per month with no subsequent option after the five years.  The city will be responsible for all costs associated with operating the course.  Based on City Manager Draper’s recommendation, Councilmember Jenkins made a motion authorizing City Attorney John Rea to prepare a 5-year lease.  The motion was seconded by Councilmember Templin and unanimously approved by the council.
On motion of Councilmember Templin, seconded by Councilmember Jenkins, the council unanimously approved to create a position for Golf Director at Grade 17 and approve the job description.

On motion of Councilmember Jenkins, seconded by Councilmember Templin, the council unanimously approved to proceed with Capital Project A as originally planned with the pool to be built at the Civic Center as previously discussed.

On motion of Councilmember Templin, seconded by Councilmember Jenkins, the council unanimously approved the payment of bills on file.

On motion of Councilmember Templin, seconded by Councilmember Jenkins, the council unanimously approved the minutes of the special called council meeting held on November 12, 2013.

On motion of Councilmember Jenkins, seconded by Councilmember Templin, the council unanimously approved the minutes of the regular council meeting held on November 25, 2013.

On motion of Councilmember Templin, seconded by Councilmember Jenkins, the council unanimously approved the minutes of the regular council meeting held on December 9, 2013.

On motion of Councilmember Jenkins, seconded by Councilmember Templin, the council unanimously approved the minutes of the special called council meeting held on December 19, 2013.

On motion of Councilmember Templin, seconded by Councilmember Jenkins, the council unanimously approved the minutes of the regular council meeting held on January 13, 2014.

On motion of Councilmember Jenkins, seconded by Councilmember Templin, the council unanimously approved to table the consideration of a Community Garden.

Council President McGowan introduced the following ordinance:

ORDINANCE NO. 2014 – 4304

AN ORDINANCE AMENDING AND RESTATING ORDINANCE NO. 2011-4016 ESTABLISHING BUSINESS LICENSE, FEES AND REGULATIONS IN THE CITY OF PELL CITY, ALABAMA.


BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PELL CITY, ALABAMA, AS FOLLOWS:

Section A:
That the provisions of Section 27 and Section 28 of Ordinance 2011-4016 are hereby amended to read as follows:



SECTION 27.
ITINERANT DEALERS (LOCAL OR NON-LOCAL); VENDORS AND OTHER PERSONS MAKING DOOR-TO-DOOR SALES.

A.
License and Bond Required.  Each person, firm, corporation, company, association, partnership, agency or business who or which has no regular place of business in the City (hereinafter collectively referred to as “vendor”), and (i) who engages or conducts in the City, either in one locality or by traveling from place to place, including door-to-door sales and solicitations, a temporary or transient business of selling or soliciting orders for the sale of goods or merchandise or personal services with the intention of continuing in said business in the City for a period of not more than three hundred sixty-five (365) days; (ii) who advertise by carrying signs or any other form of advertising, or (iii) who distribute handbills or other forms of advertising materials, shall be required to obtain a business license and post a bond or to deposit cash in an amount specified in Section 28 before commencing such business or solicitation, unless exempted from said bond requirement as detailed in Section 28.


B.
Application:  At least five (5) days prior to the holding of any sale or solicitation, every vendor shall furnish a completed license application in such form as required and containing such information as may be prescribed by the City Clerk.


C.
Permission.  



(1)  A vendor must have written permission from the appropriate property owner(s) or lessee(s) to sell or solicit sales from private property or from the front of such property (but shall not include the right-of-way) and shall provide a copy of such written permission to the City at the time of making application.



(2)  With respect to door-to-door salespersons, such salespersons must comply immediately when asked or instructed by the property owner or resident thereof to leave such private property.  Complaints submitted to the City by residents may result in the cancellation of the business license by the City Council and forfeiture of the bond, as well as serve as sufficient basis for the City to refuse future license renewals.


D.
Hours of Operation.  All vendors shall be permitted to sell or solicit sales Monday through Saturday between the hours of 9:00 a.m. and 8:00 p.m. and Sundays between the hours of 12:00 noon and 6:00 p.m., except in the case of door-to-door salespersons who shall only sell or solicit sales Monday through Friday between the hours of 9:00 a.m. and 4:30 p.m.


E.
Reporting and Remitting Sales Taxes.  A vendor shall file with the City a verified report of sales and remit all sales taxes to the City within seven (7) days from the close of business or the termination of the vendor’s solicitation or otherwise forfeit the vendor’s bond.  


F.
Right to Deny or Revoke Business License.  Failure on the part of a vendor to comply with the provisions of this or other applicable City ordinances, states laws or promulgated rules and regulations shall be considered sufficient cause for the City Council to refuse or withhold the granting of any license, or to revoke same, if granted.


G.
Goods, Wares, Stands, etc. on Streets or Sidewalks.  It shall be unlawful for any vendor to establish or keep or maintain any articles, wares or both, fruit stand or other stand for any business that projects into or covers or rests on any street or sidewalk of the City, or that retards the free passage of persons or vehicles upon or over the streets or sidewalks or any part thereof.


H.
Sale of Merchandise from Vehicles.  It shall be unlawful for any vendor to sell any goods, products or merchandise from the trunk of any motor vehicle.


I.
License Fee.  The license fee for vendors operating pursuant to this Section shall be $20.00 per day, $40.00 per week, or $80.00 per month, plus issuance fee, provided, however, that there shall be a Special Chamber License Fee, which shall allow vendors operating pursuant to this Section to participate in all special events sponsored by the Greater Pell City Chamber of Commerce and recognized by the City Council during a calendar year for a single charge of $20.00 per year, plus issuance fee.  The City Council shall recognize the special events that qualify for the Special Chamber License Fee by Resolution.


SECTION 28.
BOND REQUIRED FOR ITINERANT DEALERS, VENDORS AND OTHER SALESPERSONS WHO MAKE DOOR-TO-DOOR CALLS.


A.
Bond Required.  For the purpose of securing the payment of any tax, penalties or interest due or which may become due, each itinerant dealer, vendor, or other salesperson engaged in the business of selling tangible personal property at retail under Section 27 of this Ordinance (hereinafter collectively referred to as “vendor”) shall, before soliciting or making any sale in the City, file a bond with the City Clerk conditioned upon the payment of any taxes, penalties or interest due on such sales, unless exempted from said bond requirement as detailed in this Section.


Said bond shall be effective for a period of one (1) year from date of issuance and shall be fixed in an amount equal to the tax estimated due or to become due and not less than One Hundred Dollars ($100.00) or more than One Thousand Dollars ($1,000.00) with surety or sureties approved by the City.  Said bond, together with the application for the license, shall be filed with the City Clerk or his/her designee.


B.
Failure to Comply with Bond Requirement.  If such vendor fails (i) to make any report of sales, (ii) remit taxes, penalties or interest due, or (iii) perform any other duty or obligations required by the City, such bond shall be forfeited, and the City shall institute an action for the entire amount of said bond and costs, including attorney’s fees.


C.
Cash Bond Allowed.  The City Clerk may, for good cause shown, permit a vendor to post a cash bond which shall be subject to the foregoing conditions and provisions to the extent that such conditions and provisions are applicable to a cash bond.  The cash bond shall accrue no interest.  Upon proper reporting and remittance of taxes due and verification by the City Clerk, a cash bond may be refunded upon written request by the taxpayer.


D.
Waiver of Bond.  The City Council shall have the power to waive the bond required by this Section for Special Events that are sponsored by a not-for-profit organization and recognized by Resolution of the City Council, as provided herein.

(1) A "Special Event" is a one-time or infrequently occurring event, generally lasting from a few hours to several days, outside of the day-to-day programs or activities of the sponsoring, promoting, or organizing body.  Special Events that are sponsored or organized by a not-for-profit organization, are open to the public at large, and which provide significant benefit to the City by promoting the City, providing an opportunity for social interaction, or promoting the health, safety and/or general welfare of the citizens of Pell City, may be recognized by the City in the form of a City Council Resolution.

(2) If the City Council waives the bond required by this Section for a Special Event, the sponsor of the Special Event is obligated to notify each vendor participating in said event pursuant to a license issued under Section 27 of this Ordinance of its obligations under the City's Sales Tax ordinance. A form notice can be obtained from the City Clerk for this purpose. Any such vendor who fails to report or remit sales tax to the City within seven (7) days from the close of the Special Event shall be forever disqualified from obtaining a license pursuant to the reduced Special Chamber License Fee and shall be disqualified from receiving a waiver of the Bond required by this Section.  

Section B:
Severability.  If any section or provision of this Ordinance shall hereafter be declared invalid by a court of competent jurisdiction, such declaration shall not affect the validity of any other section or provision of this Ordinance.

Section C:
Repeal of Conflicting Ordinances.  Any Ordinance in conflict with this Ordinance shall be and is hereby repealed on the effective date of this Ordinance.

Section D:
Effective Date.  This Ordinance shall become effective upon approval, passage, and publication as required by law.

Councilmember Templin moved that all rules and regulations, which unless suspended would prevent the immediate consideration and adoption of said ordinance, be suspended and that unanimous consent to the immediate consideration and adoption of said ordinance be given.  The motion was seconded by Councilmember Jenkins.  On roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmembers Jenkins and Templin.  Nays:  None.  Council President McGowan declared the motion approved.

Councilmember Templin moved that said ordinance be now placed upon its final passage and adopted.  The motion was seconded by Councilmember Jenkins.  The question being put as to the adoption of said motion and the passage of said ordinance, on roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmembers Jenkins and Templin.  Nays:  None.  Council President McGowan declared the motion approved and the ordinance adopted.
On motion of Councilmember Templin, seconded by Councilmember Jenkins, the council unanimously approved the following resolution:
RESOLUTION NO. 2014 – 4305

RESCIND RESOLUTION NO. 2014 – 4298 AWARDING CONTRACT FOR ARCHITECTURAL SERVICES ON COMMUNITY DEVELOPMENT BLOCK GRANT

WHEREAS it has been determined that in the procurement process for architectural services for implementation Community Development Block Grant Program LR-CE-PF-13-016 that not all Statements of Qualification received prior to the submission deadline were reviewed and rated prior to award of contract. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City that Resolution No. 2014 - 4298 be rescinded.
On motion of Councilmember Jenkins, seconded by Councilmember Templin, the council unanimously approved the following resolution:

RESOLUTION NO. 2014 – 4306

AWARD CONTRACT FOR ARCHITECTURAL SERVICES ON

COMMUNITY DEVELOPMENT BLOCK GRANT

WHEREAS, the City of Pell City has procured the services of professional architectural services for the implementation of Community Development Block Grant LR-CE-PF-13-016; and

WHEREAS, Williams-Blackstock has been determined to be the most qualified firm to provide said services.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City as follows:

1. that the architectural services for the implementation of said grant program is, hereby awarded to Williams-Blackstock Architects at a flat fixed fee of $24,500.00; and

2.  that the Mayor  is authorized to enter into the contract on behalf of the City of Pell City.


On motion of Councilmember Templin, seconded by Councilmember Jenkins, the council unanimously approved to solicit bids for Spring Sports Uniforms and Trophies.
On motion of Council President Templin, seconded by Councilmember Jenkins, the council adjourned subject to the call of the Council President.

______________________________

James McGowan, Council President
ATTEST:

______________________________

Penny Isbell, City Clerk
