STATE OF ALABAMA

ST. CLAIR COUNTY

The City Council of the City of Pell City met in regular session at the City Hall at 10:00 a.m. on Monday, August 11, 2014.  Present were Council President James McGowan, Councilmembers Jay Jenkins, Dot Wood, Sharon Thomas, and Terry Templin.  Those present constituting the entirety of the council, the following business was transacted:

The invocation was led by Dr. Michael Barber.
The pledge to the American flag was led by Councilmember Dot Wood.
The City Clerk had roll call for attendance.

Mayor Funderburg presented the following proclamation to Bill Seales:
WHEREAS, Bill Seales has been a resident of Pell City for many years; and

WHEREAS, Bill Seales has exhibited pride in his community, and has brought to the citizens of Pell City much joy and admiration; and

        
 WHEREAS, Bill Seales has demonstrated a strength and desire to overcome many physical restrictions that did not prohibit his willingness and determination to be an independent, productive citizen; and

        
 WHEREAS, Bill Seales, by his glowing example of determination, became a model of courage for many Pell Citians; and

         
WHEREAS, Bill Seales is, and shall always be a respected part of the Pell City family; and

        
 WHEREAS, a grateful city does hereby honor a most gallant, courageous son by proclaiming this date, August 11th, 2014 “BILL SEALES DAY” in Pell City, Alabama.  In conjunction with the said day being so proclaimed, I further present to Bill Seales the key to the City of Pell City on this, his day.

I hereby proclaim the above, and affix my signature as Mayor of Pell City.

On motion of Councilmember Thomas, seconded by Councilmember Jenkins, the council unanimously approved the payment of bills on file.

On motion of Councilmember Templin, seconded by Councilmember Jenkins, the council unanimously approved the minutes of the regular council meeting held on July 28, 2014.

On motion of Councilmember Jenkins, seconded by Councilmember Thomas, the council unanimously approved the following resolution:

RESOLUTION NO. 2014 – 4347

WHEREAS, the Alabama Industrial Access Road and Bridge Corporation has the authority to award grants under the Alabama Industrial Access Road and Bridge Program;  and

WHEREAS, the City of Pell City needs grant assistance to improve access in the Industrial Park for new and expanding industry.  

NOW, THEREFORE, BE IT RESOLVED by the City Council of Pell City as follows:

1. That submission of a Grant Application under said program is authorized for submission; 

2. That the City of Pell City commits the cost of design engineering; and

3. That the Mayor and City Manager are authorized to sign any and all documents to obtain said grant.

On motion of Councilmember Templin, seconded by Councilmember Jenkins, the council unanimously approved to table RESOLUTION NO. 2014 – 4348 regarding the new pay scale for General and Public Safety employees.
On motion of Councilmember Wood, seconded by Councilmember Thomas, the council unanimously approved to table RESOLUTION NO. 2014 – 4349 abolishing Hazard Duty Pay for Public Safety employees.

On motion of Councilmember Jenkins, seconded by Councilmember Templin, the council unanimously approved the following resolution:

RESOLUTION NO. 2014 – 4350

A RESOLUTION APPOINTING THE CITY MANAGER TO PERFORM THE DUTIES OF THE CITY CLERK IN THE ABSENCE OR DISABILITY OF THE CITY CLERK

WHEREAS, § 11-43-20 et seq., Ala. Code 1975, provides that municipalities in the State of Alabama are authorized at their discretion to employ a city manager with the authority, duties, and liabilities described in the said statutes; and,

WHEREAS, the City has created and established the position of City Manager pursuant to the authority granted to the City under § 11-43-20 et seq., Ala. Code 1975, by adopting Ordinance No. 2012-4115, and has hired D. Patrick Draper to serve as City Manager; and, 

WHEREAS, Alabama law provides that the City Manager shall have the power and it shall be his duty to perform the duties of the City Clerk without additional compensation, when so directed by resolution of the governing body, and when so acting he shall be charged with all of the duties, powers, responsibilities, and penalties of the City Clerk. When so acting his official acts may be in his name as City Manager, § 11-43-21(b)(11), Ala. Code 1975; and, 

WHEREAS, the governing body of the City of Pell City desires to appoint City Manager D. Patrick Draper as Acting City Clerk in the absence or disability of the City Clerk, Penny Isbell.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

1. City Manager D. Patrick Draper is hereby appointed as Acting City Clerk in the absence or disability of the City Clerk, Penny Isbell.

2. The City Manager shall perform the duties of the City Clerk without additional compensation, in the absence or disability of the City Clerk, and when so acting he shall be charged with all of the duties, powers, responsibilities, and penalties of the City Clerk, provided, however, when so acting his official acts may be in his name as City Manager.
On motion of Councilmember Wood, seconded by Councilmember Thomas, the council unanimously approved the following resolution:

RESOLUTION NO. 2014 – 4351

A RESOLUTION OF THE CITY OF PELL CITY, ALABAMA,

TO APPOINT A CITY MANAGER PRO TEMPORE

WHEREAS, § 11-43-20 et seq., Ala. Code 1975, provides that municipalities in the State of Alabama are authorized at their discretion to employ a city manager with the authority, duties, and liabilities described in the said statutes; and,

WHEREAS, the City has created and established the position of City Manager pursuant to the authority granted to the City under § 11-43-20 et seq., Ala. Code 1975, by adopting Ordinance No. 2012-4115 (the “Ordinance”), and has hired D. Patrick Draper to serve as City Manager; and, 

WHEREAS, Alabama law provides that the City shall designate some properly qualified person to perform the duties of the office of City Manager during the absence or disability of the City Manager; and, 

WHEREAS, the City shall designate this person as City Manager Pro Tempore; and, 

WHEREAS, the governing body of the City of Pell City desires to appoint City Clerk Penny Isbell as City Manager Pro Tempore.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

3. City Clerk Penny Isbell is hereby appointed City Manager Pro Tempore.

4. City Clerk Penny Isbell shall perform the duties of the office of City Manager, in accordance with the Ordinance and the laws of the State of Alabama, during the absence or disability of City Manager D. Patrick Draper.

The following revised job descriptions were presented to the council for consideration:


City Clerk/Treasurer


Revenue Supervisor


Compliance Officer II


Revenue Coordinator

Revenue Tech/Cashier


Bailiff/Warrant Officer

Councilmember Jenkins made a motion to approve all revised job descriptions as presented except Revenue Coordinator.  The motion was seconded by Councilmember Wood and unanimously approved by the council.

On motion of Councilmember Templin, seconded by Councilmember Jenkins, the council unanimously approved an agreement with the Garden Club to perform work in Lakeside Park.

On motion of Councilmember Wood, seconded by Councilmember Thomas, the council unanimously approved the following resolution:

RESOLUTION NO. 2014 – 4352

A RESOLUTION DECLARING WEEDS GROWING UPON CERTAIN REAL PROPERTY TO BE A PUBLIC NUISANCE AND ORDERING THE ABATEMENT OF SAID PUBLIC NUISANCE

WHEREAS, under Alabama law, the City of Pell City has the authority to declare as a public nuisance all weeds growing upon the streets, sidewalks, or upon private property within the City, which bear seeds of a wingy or downy nature, which attain a large growth so as to become a fire menace when dry, or which are otherwise noxious or dangerous; and,

WHEREAS, under Alabama law, the City Council of the City of Pell City has the authority to order the abatement of said public nuisance once said public nuisance has been declared; and,

WHEREAS, the City Council of the City of Pell City has determined that it is wise, expedient, and in the best interests of the citizens of the City to declare the weeds growing upon the following parcels of real property to be a public nuisance and to order the abatement of said public nuisance:

· 3010 9th Avenue North, Tax Parcel #  23-07-36-4-002-014.000, Legal Description from Tax Records:  LOTS 1 & 2 BLK F ADD TO PARK PLACE LESS PAR DESC AS BEG NE COR LOT 2 SW 169.1’ NE 128.29; E 71.64’ TO POB 36-16-3

· 220 Wolf Creek Road North, Tax Parcel #  23-08-34-4-001-041.001, Legal Description from Tax Records: BEG SW COR OF LOT 7 BLK 5 TH SE 265.06’ SW ALG R/W 105’ NW 131.11’ SW 104.11’ NE 115.59’ NE 149.11’ NE ALG R/W 105’ TO POB 34-16-3

· 222 3rd Avenue North, Tax Parcel #  23-08-34-4-001-043.000, Legal Description from Tax Records:  LOT 6 BLK 5 TOWN OF EDEN 1ST ADD & S 10’ LOT 5 34-16-3

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

1. That the weeds growing upon the following parcels of real property are hereby declared to be a public nuisance and are hereby ordered to be abated:
· 3010 9th Avenue North, Tax Parcel #  23-07-36-4-002-014.000, Legal Description from Tax Records:  LOTS 1 & 2 BLK F ADD TO PARK PLACE LESS PAR DESC AS BEG NE COR LOT 2 SW 169.1’ NE 128.29; E 71.64’ TO POB 36-16-3

· 220 Wolf Creek Road North, Tax Parcel #  23-08-34-4-001-041.001, Legal Description from Tax Records: BEG SW COR OF LOT 7 BLK 5 TH SE 265.06’ SW ALG R/W 105’ NW 131.11’ SW 104.11’ NE 115.59’ NE 149.11’ NE ALG R/W 105’ TO POB 34-16-3

· 222 3rd Avenue North, Tax Parcel #  23-08-34-4-001-043.000, Legal Description from Tax Records:  LOT 6 BLK 5 TOWN OF EDEN 1ST ADD & S 10’ LOT 5 34-16-3

2. That a public hearing shall be held on this matter on Monday, September 22, 2014, and the City Manager, or his designee, shall prepare and serve notice of this declaration and said public hearing upon the owners of the above-described parcels of real property in accordance with Alabama law.

3. That the City Manager, or his designee, shall also serve notice of this declaration and said public hearing by publication in a newspaper of general circulation published in the City once a week for two consecutive weeks, and shall post notice of this declaration and said public hearing conspicuously on the above-described property as provided under Alabama law. 
Council President McGowan introduced the following ordinance:

ORDINANCE NO. 2014 – 4353
AN ORDINANCE REPEALING THE POLICIES AND PROCEDURES FOR BOARD AND COMMITTEE MEMBER APPOINTMENTS BY THE CITY COUNCIL OF THE CITY OF PELL CITY


BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PELL CITY, ALABAMA, AS FOLLOWS:

SECTION 1.
Ordinance No. 2004-1803, Ordinance No. 2003-1717, and Ordinance No. 2002-1606,  which established certain policies and procedures for board and committee member appointments by the City Council of the City of Pell City, are hereby repealed in their entirety.

SECTION 2.
This ordinance shall become effective upon its adoption and publication as required by law, and shall supersede and repeal all ordinances in conflict herewith.
Councilmember Templin moved that all rules and regulations, which unless suspended would prevent the immediate consideration and adoption of said ordinance, be suspended and that unanimous consent to the immediate consideration and adoption of said ordinance be given.  The motion was seconded by Councilmember Jenkins.  On roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmembers Jenkins, Wood, Thomas and Templin.  Nays:  None.  Council President McGowan declared the motion approved.
Councilmember Wood moved that said ordinance be now placed upon its final passage and adopted.  The motion was seconded by Councilmember Jenkins.  The question being put as to the adoption of said motion and the passage of said ordinance, on roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmembers Jenkins, Wood, Thomas and Templin.  Nays:  None.  Council President McGowan declared the motion approved and the ordinance adopted.
On motion of Councilmember Thomas, seconded by Councilmember Templin, the council unanimously approved the solicitation of bids for attachments for the Street Department Skid Steer.

On motion of Councilmember Thomas, seconded by Councilmember Templin, the council unanimously approved the following resolution:

RESOLUTION NO. 2014 – 4354

A RESOLUTION AUTHORIZING THE CITY OF PELL CITY TO ENTER INTO A PURCHASE AND SALE AGREEMENT WITH CENTURYLINK

WHEREAS, the City of Pell City has been in negotiations to purchase the building and land located at 1000 Bruce Etheridge Parkway in Pell City (hereinafter the “CenturyLink Building”) for the purposes of establishing a new public library and new a location for other municipal services; and,

WHEREAS, the proposed terms for the purchase and sale of the CenturyLink Building are set forth in the Purchase and Sale Agreement attached hereto as Exhibit A and expressly incorporated herein by reference; and,

WHEREAS, the City Council has determined that it is wise, expedient, and in the best interests of the citizens of Pell City to purchase the CenturyLink Building for the purposes of establishing a new public library and new a location for other municipal services.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

Section 1.  That the City Manager and Mayor be, and they hereby are, authorized and directed to execute the Purchase and Sale Agreement for the CenturyLink Building, in substantially the form and substance as attached hereto as Exhibit A and expressly incorporated herein.

Section 2.  That the City Manager and Mayor be, and they hereby are, authorized and directed to take all such actions as shall be necessary to complete the purchase of the CenturyLink Building pursuant to the terms set forth in the Purchase and Sale Agreement, including, but not limited to, delivering payment of the Earnest Money required by Section 3.2 by the Purchase and Sale Agreement, and conducting the inspections and assessments necessary to evaluate the CenturyLink Building during the Review Period as set forth in the Agreement, purchasing all insurance coverage required by the Agreement, and evaluating and responding to all title and survey issues as set forth in said Agreement.

On motion of Councilmember Thomas, seconded by Councilmember Wood, the council unanimously approved the expenditure of $1,800.00 for insurance to cover the review period associated with the purchase of the CenturyLink building.  

On motion of Councilmember Wood, seconded by Councilmember Templin, the council adjourned subject to the call of the Council President.

______________________________

James McGowan
Council President
ATTEST:

______________________________

Penny Isbell

City Clerk
