STATE OF ALABAMA

ST. CLAIR COUNTY
The City Council of the City of Pell City met in a work session at the City Hall at 4:30 p.m. on Monday, April 25, 2016.  Present were Council President James McGowan, Councilmembers Jay Jenkins, Dot Wood, Sharon Thomas and Terry Templin.  Council President McGowan opened the meeting for discussion.

The invocation was led by Mayor Joe Funderburg.

The pledge to the American Flag was led by Councilmember Jay Jenkins.

The City Clerk had roll call for attendance.

Councilmember Thomas had questions pertaining to invoices for helicopter insurance and fuel.  She asked if accounts had been set up for donations to pay those bills.  Council President McGowan stated the City will be paying for the insurance.  Councilmember Thomas agreed, but stated other cities have donations that pay the invoices.  Chief Turley addressed the council about having a line in and line out expenditures for the expenses.

City Manager Brian Muenger submitted four requisitions over $5,000.00 for the council’s consideration.

· B & S Sporting Goods:  $30,401.34 for Spring Sports uniforms per the previously approved bid
· Glenn Whisenhunt:  $8,950.00 for Splash Pad Fencing which was in the project budget 
· Kirkpatrick Concrete:  $5,220.00 for Municipal Complex concrete sidewalks 
· Alabama Pump & Supply: $6,940.00 for motor repair for the Water & Sewer Department
Lisa Gaither, Executive Director of the Pell City Chamber of Commerce, requested support from the council to bring a three night tournament to the Lakeside Park with the Alabama Bass Trail State Championship Tournament.  Since the last City Council meeting, Pell City hosted Alabama’s Student Anglers Bass fishing tournament which was a one night tournament.  According to Ms. Gaither, Commissioner Manning tentatively stated that he foresees the County’s donation of $2,500.00 for some support of the expense of the tournament.  Those funds will be coming out of the 2017 budget.  Council President McGowan asked City Manager Muenger to look into the City sponsoring some of the expense of the tournament.  Ms. Gaither needed to give the leader of the Bass Chairman a commitment by May 1, 2016.  The total amount to sponsor the tournament is $15,000.00.  Council President McGowan asked City Manager Muenger to look into assisting with getting this tournament to the City of Pell City.  Councilmember Wood asked about the City matching the same support as St. Clair County at $2,500.00.  Ms. Gaither responded that she was hoping the City would donate more since the City would be getting a larger impact from the tournament, and it will be bringing more into the city than it will to the county.  In this particular tournament, they award a $50,000.00 boat, and there is no entry fee, so that increases the number of fisherman in the tournament.  They are also vying for a spot in the Bass Masters Classic.  It is also on national television filming and being shown on Fox Sports South.  The weigh in will be held in Pell City, AL at Lakeside Park, as well as the boat launching.  Ms. Gaither explained that they are asking the council to share in a third of the sponsorship, which will be $5,000.00.  When asked what the Chamber of Commerce’s participation would be, Ms. Gaither stated they will also pay a third of the fee as well.  If St. Clair County does not provide funds for the tournament, Ms. Gaither stated the Chamber of Commerce would cover that part of the fees.

Jason Goodgame gave an update on the Municipal Complex.  They have been working on the finishes in most of the areas.  Next week they will go through the architectural punch list.  The exterior signage and Library furnishings will also be arriving.  The week of May 9, 2016, they plan to wrap up the irrigation and landscape services.  The Library and Chamber should have full access to building.  On the week of May 16, 2016, they will see a transition of the complex over to the Library and the Chamber as the City deems.  At this point they should be done with the exterior work, except for a few odds and ends.  City Manager Muenger discussed the final mark up sign for the Municipal Complex, and the sign mark ups are showing Municipal Center.  Council President McGowan agreed the name of the building should be Municipal Complex and decided the council should decide the name of the building.  Councilmembers made suggestions as to how the occupants in the building are listed on the sign, preferring the Library listed at the top of the sign.  City Manager Muenger brought to the councilmembers’ attention that the existing clock in front of City Hall had stopped working.  He has been working with the Cox family who initially donated the clock.  They were initially hoping to refurbish the clock, but found out the refurbishing of the clock would be the same cost as it was when the clock was initially bought ten years ago.  Over the time they became very interested in the Municipal Complex as well as the one at City Hall.  They have decided to install two clocks, one at the front of the Municipal Complex and one at City Hall, at no cost to the City.  They are working up on drafting up a plaque for the base of the clocks.  Council President McGowan inquired if CenturyLink will be listed at the bottom of the sign.  City Manager Muenger is going to review the contract but thought it stated that the City agreed to provide signage on the monument side and not on the building.  Council President McGowan wanted the occupants of Pell City at the top of the sign and CenturyLink at the bottom of the sign.

Jason Goodgame stated the Splash Pad support building was 95% complete.  Form and pouring of concrete handicap ramps are to be finished this week.  The front porch has been built and steps are to be installed.  After the handicap ramp is poured, parking lot lights will be installed except three and they have been rearranged to be more efficient.  McKinney is working on the initial punch list, with the final next week.  J.A. Dawson has all of their concrete poured, pumps have been flushed out, all fixtures have been installed except for two and they will be here Thursday and will be finished by next week.  Everything has been run and tested Tuesday and Thursday to confirm all equipment is working and has no issues.  City Manager Muenger addressed the spray deck option that was discussed in the previous council meeting.  The City has secured a three year warranty for the concrete surface from the manufacturing company, and got a recommendation from our architect for a spray deck treatment pertaining to the option Jason mentioned.  The cost of the spray decking is $7,630.00 to add it to the entirety of the play surface.  Councilmember Wood suggested the color bone fish, considering its theme is a fish camp.  City Manager Muenger stated if the spray deck is approved during this council meeting the city can go ahead and start the order.  The Council members discussed the color choice and the majority of the council agreed to the bone fish color.  

City Manager Muenger presented a list of five items for the Warming Kitchen at the Municipal Complex with an additional item to be considered to be approved.

· Commercial Ice Maker (Size the same at the Civic Center)

· Commercial Refrigerator (single door)

· Warming Cabinet (Size same as the one at the Civic Center)

· Tabletop Coffee Maker

· Microwave

With some of these appliances being compact, there will be enough room to potentially add an under sink dishwasher.   This particular unit, with the actual cost around $4,000.00, runs in a two minute cycle time and can run up to thirty racks of dishes per hour.  A residential dishwasher would not be able to meet the needs of the Municipal Complex.  There will be some additional plumbing costs incurred with running the plumbing for the installation and there’s still some plumbing that needs to be installed to support the ice maker.  The entire add-on for this particular unit will be around $8,000.00.  The entire total for the five items listed above is $8,300.00.  Councilmember Jenkins brought up the furniture for the Municipal Complex and City Manager Muenger stated there is some furniture in the complex and there’s furniture forthcoming.  They discussed how many tables and chairs are needed.  If the furniture is approved at the next meeting, there should not be a delay in getting the furniture delivered and set up.

Council President McGowan brought up for discussion the cost of entrance and use of the Splash Pad and pavilion rentals located inside and outside of the Splash Pad area.  He also inquired about the dates and operating hours of the Splash Pad.  City Manager Muenger stated during the budget process the entrance fee that was put into place was $3.00 per person.  Councilmember Thomas inquired about the possibility of opening the Splash Pad earlier due to children and parents already at the Kids Castle and wanting to go to the Splash Pad with the weather getting warmer.  The following schedule was presented for discussion and consideration:
· May 1st thru May 26th, the days open are Wednesday thru Friday, 1:00 p.m. to 6:00 p.m., Saturday and Sunday 11:00 a.m. to 6:00 p.m., 

· May 27th thru August 7th, the days open are Tuesday thru Sunday 11:00 a.m. to 6:00 p.m.

· August 8th thru September 11th, days of operation are Wednesday thru Friday 1:00 p.m. to 6:00 p.m.

Councilmember Jenkins inquired about the number of applicants that have applied and been hired for the Splash Pad.  Mr. Edge informed him there were seven interviews last week with more applicants turned in.  They have hired enough employees to open the Splash Pad with ten employees and three managers.  The more employees that are hired provides Mr. Edge the number of employees to fill in when other employees are off with school functions, Vacation Bible School, and other activities they have during operating hours.

Council President McGowan addressed the concerns and reports that only Pell City residents were allowed to use the Splash Pad.  He stated that those rumors are not true and everyone is welcome to use the Splash Pad and pay the same cost for entrance to the Splash Pad.  Non-residents will pay a higher fee to rent the pavilions.  If anyone questions if they can go to the Splash Pad, they are more than welcome to come to Pell City and enjoy the Splash Pad.

Bryon Woods presented and discussed information pertaining to various water and sewer projects taking place and being completed.  City Manager Muenger, Freddy Hazelwood and Byron Woods met at the WWTP last week to look through things and thought it would be a good idea to take time and go over the capital projects.  In particular, Phase III is the largest of all projects and it is now at a point of winding down and wrapping up the project.  There were three major components; the chemical building, grit removal and the floor of the disinfecting of the contact chamber F-1 pump sections.  This also included the electrical improvements and piping.  The chemical building has been in service and has received bulk chemical for treatment, feeding chemicals for season permits for phosphorus, and it’s doing what it’s supposed to do.  The new equipment is the exact same equipment, but with improvements made to it, considering the previous piece of equipment was installed in 1983.  The old structure will remain in place, but it will not be used unless it needs to be.  The old chlorine compact chamber is quite small and does not have the proper hydraulic flow, and that’s not the flow wanted for good disinfection.  The new one is substantially larger and provides adequate contact time between treatment of F-1 and the Chlorine to properly disinfect it before it goes away.  Also, a pump station was built for use with the new systems with a flow measuring device.  The old device would max out at eight million gallons a day and the new flow measuring device maxes out at sixteen millions a day.  The discharge piping at the new pump station is not something we had at the old pump station and is ready to start up, with the plan to start the pumps up tomorrow April 26th, 2016, one more thing to completing the project.  There was a new generator put in and it’s been started and load tested to confirm that it’s ready if needed.  There was also yard piping that needed to be done.  There were three aerators that continued to break.  One needed a new gear box and motor.  It’s installed and ready to be used.  It would be several more weeks before all are ready and complete to run.  Regarding the Easonville Creek water and sewer, City Council declared an emergency and contractors were hired and replaced pipes with steel pipes with casings.  The entire repair time frame was three weeks and all councilmembers were pleased with the repairs.

Police Chief Turley addressed the City Council about an out of state travel for the police department.  During the month of May, the 25th Annual National Police Week ceremonies will be held in Washington, D.C.  During that time, Lt. Richard Woods’ name will be inscribed on the National Law Enforcement Memorial.  The department would like to cover the expenses which will come out of the travel and training budget.  They are looking to spend around $2,500.00 for Lt. Woods’ family to travel and for Officer Norris and his wife to serve as representatives of the City at this event.  They are also hosting a public diver safety training class, with the assistance of the fire department, allowing them to use their facilities that would bring in $5,000.00 to $7,000.00 to the City.  That would also assist the police department with training.  That would assist with the expense of the trip for the families to attend these functions and trip.  With the request the City has a policy that states where City vehicle will only allow law enforcement personnel and arrestees allowed in the vehicle.  Using the City vehicles, it would save about $1,000.00 to have a vehicle with Chris and his wife to drive to Washington, D.C., and stay in a hotel in Fairfax.  Council President McGowan agreed this was very noble and worthwhile to send these families on this trip.  The City Council will look into it further prior to approval.  The date of the event is May 11th, 2016.  Councilmember Templin offered a donation of $500.00 to assist with getting the families to the ceremonies.  Council President McGowan stated to the Chief that there will be a way found for the families to make the trip.

Human Resource Director Dawn Childre addressed council pertaining to changing the description of the position of Finance Director.  The position has recently been posted for two weeks and eight applications were received.  After reviewing the applications, less than half met the current qualifications.   With the small number of applicants, she wants to repost the position with a few changes.  The current posting description states the applicant must have a Bachelor’s Degree in accounting and she wants to change it to “Must have a Bachelor of Science Degree in accounting (preferred) or in a closely related field with a minimum of four years’ experience in financial or accounting at a managerial level”.  After making the changes to the job description, the position will be reposted for another two weeks.

Bids were received for the Park and Recreation Spring Sports Trophies.  Awards to Remember was the sole bidder.  Awards to Remember has previously provided quality and timely products to the City.  The total estimated expenditure for the trophies is less than $3,000.00 for one year.

ALDOT requested a resolution be approved for a resurfacing project of a section of SR-53 beginning at Highway 231 next to the Steak House and ending slightly before Wattsville.  The total length of the resurfacing is less than seven miles.  City Manager Muenger stated the purpose of presenting the resolution is a concurrence of the work to be done.

Street Superintendent Greg Gossett addressed the council with information pertaining to the ALDOT paving of Highway 78 from the Eden exit through Pell City.  It is a night time project - from 6:00 p.m. to 6:00 a.m.  When they get to town they will be block off blocks at a time so they can get the parking done and get into some bad areas in town.  Councilmember Wood requested that the parking spaces be marked far enough away that drivers don’t hit other automobiles with their door.  Mr. Gossett will look into what their plans are and will make the request but will not guarantee they will change the parking space size.  Mr. Gossett stated if the parking spaces are increased, you will lose a parking space.  City Manager Muenger mentioned the handicap parking spaces downtown and requested they add a reasonable amount of handicap parking spaces.  They will look at the possibility of adding a reasonable number of handicap spaces instead of having none in the entire area.  Mr. Gossett explained the starting point of the pavement will be just past the overpass at the car dealership in Eden and ending in Pell City just before Fire Station #1.

City Manager Comments:  City Manager Muenger informed the council that he would like to solicit quotes for the weed abatements.  The company that the City is currently contracted with is being sold to a City employee.  Hopefully he will have some quotes to present to the council for consideration at the next council meeting.  Mr. Muenger asked the council if they were agreeable with the automatic process to transfer payroll funds at Metro Bank.  Everyone was in agreement.
Mayor Comments:  None.
The City Council of the City of Pell City met in regular session at the City Hall at 6:00 p.m. on Monday, April 25, 2016.  Present were Council President James McGowan, Councilmembers Jay Jenkins, Dot Wood, Sharon Thomas and Terry Templin.  Those present constituting the entirety of the council, the following business was transacted:

The City Clerk had roll call for attendance.
Now was the time set aside for a Public Hearing to consider the Condemnation Assessments on the following properties:

· 1715 McCoy Street – Chester & Nancy Curry (Owner)
· 203 Pleasant Valley Drive – Dixie Mae Gisel (Owner)
Council President McGowan opened the Public Hearing at 6:02 p.m.  Tammie Beal, daughter of Dixie Mae Gisel, addressed the council.  Ms. Gisel owns the property at 203 Pleasant Valley Drive.  Ms. Beal stated that they had just received notice of the charges.  She stated that her mother had talked with Erskine Funderburg about burning the house but found out that they couldn’t because it was too close to power lines.  When they received the letter that it couldn’t be burnt, they went by to clean up around the house and found out it was gone.  Several notices had been sent to the owner prior to the house being condemned and tore down.  The owner has someone that might be interested in purchasing the property.  They asked the council for time to sell the property before the City placed a lien on it.  City Manager Muenger informed the owner that after the lien is placed on the property, the debt can still be paid.  City Attorney John Rea informed the family that the property was declared a nuisance in 2014.  It was tried in Circuit Court and the Court entered an order for the house to be torn down in October, 2015.  The City was ordered to remove the house, clean the property and assess a lien.  Ms. Beal asked the council if they could give them six months to sell the property before recording the lien.  No one was present regarding the property at 1715 McCoy Street.  There being no further discussion on the condemnations, Councilmember Jenkins made a motion to close the Public Hearing at 6:23 p.m.  The motion was seconded by Councilmember Templin and unanimously approved by the council.
Now was the time set aside for a Public Hearing to consider the Weed Abatement Liens on the following properties:

· 19th Street South – Bussie Petroleum, Inc. (Owner)
· 201 19th Street South – Bussie Petroleum, Inc. (Owner)
· 1208 Walker Street – Penny Hill (Owner)
· 2421 11th Avenue North – Ray T. Snow, Jr. (Owner)
Council President McGowan opened the Public Hearing at 6:23 p.m.  No one was present regarding any of the properties.  Councilmember Templin made a motion to close the Public Hearing at 6:25 p.m.  The motion was seconded by Councilmember Thomas and unanimously approved by the council.
Now was the time set aside for a Public Hearing regarding a petition from Blair Goodgame to vacate a 60’ portion of D’Mar C Ann Lane.  Council President McGowan opened the Public Hearing at 6:25 p.m.  Bubba Edge, son of Patricia Edge, spoke on behalf of his mother.  Mr. Edge stated that they had family property that abutted Ms. Goodgame’s property.  They have used this road for access to their property for approximately forty years.  They were concerned that if the road was closed to the public that they would not be able to access their property.  A discussion was held on whether or not Ms. Goodgame would continue to allow them access to their property or if there was an alternate access.  Ms. Goodgame was not present at the meeting.  There being no further discussion, Councilmember Thomas made a motion to close the Public Hearing at 6:37 p.m.  The motion was seconded by Councilmember Jenkins and unanimously approved by the council.

Now was the time set aside for a Public Hearing regarding the request to rezone property owned by ADCON, LLC located on Highway 78 and Pleasant Valley Road.  The requested rezoning was from B-2 (General Business District) to M-2 (General Manufacturing District).  The request came from the Planning Commission with a unanimous recommendation for approval.  Council President McGowan owned the Public Hearing at 6:37 p.m.  Jason Goodgame was present to represent ADCON, LLC.  He stated that the rezoning would enable them to enlarge the Industrial Park.  There being no further discussion, Councilmember Wood made a motion to close the Public Hearing at 6:39 p.m.  The motion was seconded by Councilmember Templin and unanimously approved by the council.    

On motion of Councilmember Thomas, seconded by Councilmember Jenkins, the council unanimously approved the payment of bills on file.

On motion of Councilmember Templin, seconded by Councilmember Wood, the council unanimously approved the requisitions over $5,000 on file.
Councilmember Wood made a motion to purchase the five items needed for the warming kitchen as presented during the work session.  The motion was seconded by Councilmember Templin.  Councilmember Thomas asked if they were approving to purchase a dishwasher also.  City Manager Muenger stated that they would need to get a price for the dishwasher but could proceed with the necessary piping work.  Councilmember Wood amended her motion to add getting prices for a dishwasher and proceeding with the necessary piping work.  The amended motion was seconded by Councilmember Templin and unanimously approved by the council.

On motion of Council Templin, seconded by Councilmember Wood, the council unanimously approved the spray deck option for the Splash Pad.

On motion of Councilmember Wood, seconded by Councilmember Thomas, the council unanimously approved Police Chief Turley’s request for a non-employee passenger to travel out of state in a City vehicle.  They will work on alternate funding for travel expenses for Officer Richard Woods’ widow and son.

On motion of Councilmember Jenkins, seconded by Councilmember Templin, the council unanimously approved the revised job description for Finance Director/CFO and to advertise the position.

On motion of Councilmember Wood, seconded by Councilmember Templin, the council unanimously approved the following resolution:

RESOLUTION NO. 2016 - 4604
A RESOLUTION AWARDING THE BID FOR THE 
PURCHASE OF SPRING SPORTS TROPHIES

WHEREAS, the City of Pell City has taken and received competitive sealed bids for the purchase of trophies for spring sports, being more particularly described in the exhibit attached hereto as Exhibit “A”; and,

WHEREAS, the lowest bid that met the specifications established by the City was submitted by Awards to Remember in the per-unit price as detailed in the attached bid tabulation sheet, which is attached hereto as Exhibit “B” and expressly incorporated herein by reference, for a total purchase price of $2,898.60.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City that the City awards the bid for the purchase of the above-described sports trophies to Awards to Remember in the per-unit price as detailed in the attached bid tabulation sheet, which is attached hereto as Exhibit “B” and expressly incorporated herein by reference, for a total purchase price of $2,898.60.
On motion of Councilmember Wood, seconded by Councilmember Thomas, the council unanimously approved the following resolution:

RESOLUTION NO. 2016 – 4605

A RESOLUTION AUTHORIZING THE ASSESSMENT OF WEED ABATEMENT LIENS AGAINST CERTAIN REAL PROPERTY LOCATED IN PELL CITY, ALABAMA
WHEREAS, in accordance with applicable Alabama law, City Ordinance No. 2015-4435 (“the Ordinance”) requires the cutting of overgrown weeds, grass, or other vegetation; requires the correction of conditions favorable to the harboring of mosquitoes, other insects of like kind, or rodents; provides for the abatement of such conditions favorable to the harboring of such insects or rodents; and provides penalties for the violation thereof; and,

WHEREAS, the following described parcels of real property were found to have an overgrowth of weeds, grass, or other vegetation in violation of the Ordinance:

Owner



     Address

    Tax Parcel Number

· Bussie Petroleum, Inc.

19th Street South

28-01-01-2-006-018.000

· Bussie Petroleum, Inc.

19th Street South

28-01-01-2-006-019.001

· Hill, Penny



1208 Walker Street
29-02-04-0-002-030.000

· Snow, Ray T Jr & Angela

2421 11th Ave. N.

23-07-36-1-002-013.001

and,

WHEREAS, in accordance with the Ordinance, the owners of the above-described parcels of real property were provided notice and an opportunity to appear and show cause, if any, why the existence of said growth of weeds, grass, or other vegetation should not be declared a nuisance and an order issued requiring the same to be cut and removed; and,

WHEREAS, following appropriate notice and an opportunity to be heard, the above-described parcels of real property were determined to be a public nuisance, and upon the owners’ failure to abate the nuisance on their properties, the City, through its approved contractor, entered upon said premises and cut and removed the overgrowth of weeds, grass, or other vegetation in accordance with the provisions of the Ordinance; and,

WHEREAS, in accordance with the Ordinance, the City Manager of the City of Pell City, or his designee, has prepared an accounting of the expense of cutting and removing such weeds, grass, or other vegetation from each of the above-described parcels of real property and has certified said accounting to the City Council, together with a description of said premises, the name of the owner, and the total expense incurred in abating each such nuisance, which accounting is attached hereto as Exhibit A and expressly incorporated herein by reference; and,

WHEREAS, the City has presented the owners of the above-described parcels of real property an invoice for the costs incurred by the City to abate the nuisance on their properties and to comply with the Ordinance, but the owners have failed to reimburse the City said costs; and,

WHEREAS, after appropriate notice to the owners of the above-described real property, the City Council held a hearing on April 25, 2016, to allow the owners the opportunity to appear and show cause, if any, why the expenses incurred by the City to abate the nuisance on their properties and to comply with the Ordinance should not be assessed against the properties in accordance with the Ordinance.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Pell City, Alabama as follows:

1. After appropriate public hearing, the City Council finds no just cause as to why the expenses incurred by the City to abate the nuisances on the above-described parcels of real property and to comply with the Ordinance should not be assessed against the parcels in accordance with the Ordinance, along with an administrative fee of $150.00 per parcel as provided by the Ordinance.

2. The accounting, as attached hereto as Exhibit A, of the expense of cutting and removing the weeds, grass, or other vegetation from each of the above-described parcels of real property and the total expense incurred in abating each such nuisance as certified to the City Council by the City Manager, or his designee, is hereby confirmed, adopted, and approved.

3. In accordance with Ordinance No. 2015-4435 and applicable Alabama law, the City Council hereby assesses the following amounts, which include the above-referenced administrative fee, as the total abatement expense incurred in abating the nuisances on each parcel of real property:

Owner



Address

Tax Parcel Number

Lien Amount

Bussie Petroleum, Inc.
19th Street South

28-01-01-2-006-018.000

$244.44

Bussie Petroleum, Inc.
19th Street South

28-01-01-2-006-019.001

$294.44

Hill, Penny

1208 Walker Street
29-02-04-0-002-030.000

$287.96

Snow, Ray T Jr/Angela
2421 11th Ave. N.

23-07-36-1-002-013.001

$281.48

4. The City Clerk is directed to record a copy of this Resolution with the Office of Probate Judge of St. Clair County and to submit a copy of this Resolution to the Office of Revenue Commissioner of St. Clair County to place said assessments as weed liens against said premises.
On motion of Councilmember Templin, seconded by Councilmember Wood, the council unanimously approved the following resolution:

RESOLUTION NO. 2016 – 4606

A RESOLUTION FIXING COSTS REASONABLY INCURRED IN THE REMOVAL OF THE UNSAFE STRUCTURE LOCATED AT 
1715 MCCOY ST., PELL CITY, AL 35125; 

TAX PARCEL # 23-07-36-3-005-029.000

WHEREAS, by Resolution No. 2014-4301, the City Council of the City of Pell City declared the structure located at 1715 McCoy St., Pell City, AL 35125, Tax Parcel # 23-07-36-3-005-029.000 (“the Property”), to be unsafe to the extent of being a public nuisance and ordered the structure to be demolished; and,

WHEREAS, the City filed a complaint in St. Clair County Circuit Court against the owner of the Property asking the Circuit Court to affirm the declaration of the City Council and to order the nuisance abated by demolishing the dilapidated structure; and, 

WHEREAS, the Circuit Court of St. Clair County entered a Final Judgment on November 23, 2015, declaring the structure located on the Property a public nuisance, ordering the abatement of said nuisance by the demolition of the structure, and declaring that all costs incurred in the demolition of the structure and abatement of the nuisance be assessed as a lien against the Property; and,

WHEREAS, in accordance with Alabama law and the Order of the St. Clair County Circuit Court, the City, through its authorized contractor, demolished the dilapidated structure on the Property and abated the nuisance; and,

WHEREAS, the City Manager of the City of Pell City has prepared an accounting of the costs incurred by the City in demolishing the dilapidated structure and abating the nuisance on the Property, which accounting is attached hereto as Exhibit A and expressly incorporated herein by reference; and,

WHEREAS, after appropriate notice to the owner of the above-described real property, the City Council held a hearing on April 25, 2016, to allow the owner the opportunity to appear and show cause, if any, why the expenses incurred by the City to abate the nuisance on the Property should not be assessed against the Property.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

1. After appropriate public hearing, the City Council finds no just cause as to why the expenses incurred by the City to abate the nuisance on the above-described parcel of real property should not be assessed against the parcel in accordance with Ordinance No. 2001-1590 and applicable Alabama law.

2. The City Council finds that the accounting attached hereto as Exhibit A, and incorporated herein by reference, establishes the costs that were reasonably incurred by the City in demolishing the dilapidated structure and abating the nuisance on the Property, and declares a special assessment against the Property in the amount of $9,113.56 to recover said costs.

3. In accordance with Alabama law, the fixing of costs by the governing body shall constitute a special assessment against the lot or lots, parcel, or parcels of land upon which the building or structure was located, and shall constitute a lien on the property for the amount of the assessment.

4. The City Attorney is authorized to submit this Resolution to the Circuit Court of St. Clair County and request that said costs be assessed as a lien against the Property.

5. The City Clerk is authorized to record a copy of this Resolution with the Office of Probate Judge of St. Clair County and to submit a copy of this Resolution to the Office of Revenue Commissioner of St. Clair County to place said assessment as a lien against the Property.
On motion of Councilmember Wood, seconded by Councilmember Jenkins, the council unanimously approved the following resolution.  The lien will be recorded but the council will delay the execution of the lien for six months in order to give the property owner time to sell the property.
RESOLUTION NO. 2016 – 4607
A RESOLUTION FIXING COSTS REASONABLY INCURRED IN THE 
REMOVAL OF THE UNSAFE STRUCTURE LOCATED AT 
203 PLEASANT VALLEY RD., PELL CITY, AL 35125, 

TAX PARCEL # 22-09-32-0-003-002.000

WHEREAS, by Resolution No. 2014-4302, the City Council of the City of Pell City declared the structure located at 203 Pleasant Valley Rd., Pell City, AL 35125, Tax Parcel # 22-09-32-0-003-002.000 (“the Property”), to be unsafe to the extent of being a public nuisance and ordered the structure to be demolished; and,

WHEREAS, the City filed a complaint in St. Clair County Circuit Court against the owner of the Property asking the Circuit Court to affirm the declaration of the City Council and to order the nuisance abated by demolishing the dilapidated structure; and, 

WHEREAS, the Circuit Court of St. Clair County entered a Final Judgment on October 26, 2015, declaring the structure located on the Property a public nuisance, ordering the abatement of said nuisance by the demolition of the structure, and declaring that all costs incurred in the demolition of the structure and abatement of the nuisance be assessed as a lien against the Property; and,

WHEREAS, in accordance with Alabama law and the Order of the St. Clair County Circuit Court, the City, through its authorized contractor, demolished the dilapidated structure on the Property and abated the nuisance; and,

WHEREAS, the City Manager of the City of Pell City has prepared an accounting of the costs incurred by the City in demolishing the dilapidated structure and abating the nuisance on the Property, which accounting is attached hereto as Exhibit A and expressly incorporated herein by reference; and,

WHEREAS, after appropriate notice to the owner of the above-described real property, the City Council held a hearing on April 25, 2016, to allow the owner the opportunity to appear and show cause, if any, why the expenses incurred by the City to abate the nuisance on the Property should not be assessed against the Property.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

6. After appropriate public hearing, the City Council finds no just cause as to why the expenses incurred by the City to abate the nuisance on the above-described parcel of real property should not be assessed against the parcel in accordance with Ordinance No. 2001-1590 and applicable Alabama law.

7. The City Council finds that the accounting attached hereto as Exhibit A, and incorporated herein by reference, establishes the costs that were reasonably incurred by the City in demolishing the dilapidated structure and abating the nuisance on the Property, and declares a special assessment against the Property in the amount of $8,965.58 to recover said costs.

8. In accordance with Alabama law, the fixing of costs by the governing body shall constitute a special assessment against the lot or lots, parcel, or parcels of land upon which the building or structure was located, and shall constitute a lien on the property for the amount of the assessment.

9. The City Attorney is authorized to submit this Resolution to the Circuit Court of St. Clair County and request that said costs be assessed as a lien against the Property.

10. The City Clerk is authorized to record a copy of this Resolution with the Office of Probate Judge of St. Clair County and to submit a copy of this Resolution to the Office of Revenue Commissioner of St. Clair County to place said assessment as a lien against the Property.
On motion of Councilmember Thomas, seconded by Councilmember Wood, the council unanimously approved the following resolution:

RESOLUTION NO. 2016 – 4608

WHEREAS, the City of Pell City, Alabama (hereinafter at times referred to as City) is desirous of having certain improvements made on CR-45 (Old Coal City Road) within the City Limits of Pell City, in accordance with plans prepared by the Alabama Department of Transportation with Resurfacing CR-45 (Old Coal City Road) from SR-53 (US 231) to SR-53 (US-231).

WHEREAS, The Alabama Department of Transportation is now or may later be desirous of receiving Federal Aid for improvement of said highway; and

WHEREAS, The Federal Highway Administration, an agency of the United States of America, will not participate in any funding for the construction of said project until and unless the City will agree to certain requirements of the Federal Highway Administration.  The City for the purpose of complying with requirements of the Federal Highway Administration in regard to its funding of improvements of the type and kind in this agreement provided for, does hereby pass and adopts the following resolution:

BE IT RESOLVED by the Council of Pell City, that the plans of said project including alignment, profile, grades, typical sections and paving layouts as submitted to this City and which are now on file in the office of the City Clerk are hereby approved and that the location of said project as staked out by the Alabama Department of Transportation and as shown by said plans referred to are hereby approved and the Alabama Department of Transportation, in cooperation with the Federal Highway Administration, is hereby authorized to proceed with the grading, draining, paving, and otherwise improving and construction of said project in accordance with said plans.

The City by and through its Council hereby grants to the Alabama Department of Transportation the full use of and access to the dedicated widths of any existing streets for the construction of said project and hereby agrees to permit and allow the Alabama Department of Transportation to close and barricade the said project and intersecting streets for as long as necessary while the said project is being graded, drained, paved, and otherwise improved, and hereby agrees that the use of any street or highway for parking within an interchange area will not at any time be permitted.

The City hereby further agrees to adopt or pass such legally effective ordinances and/or laws as will permanently barricade and/or relocate certain intersecting streets as required by the State and to permanently deny or limit access at certain locations as required by the State along said improvements, all of which are more specifically stated as follows:

N/A – This project does not require permanently barricade or relocate of any intersecting streets.
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BE IT FURTHER RESOLVED by the City Council, that for and in consideration of the Alabama Department of Transportation in cooperation with the Federal Highway Administration, constructing said highway and routing traffic along the same through the City over said project, such City hereby agrees with the Alabama Department of Transportation and for the benefit of the Federal Highway Administration, that on the above mentioned project the City will not in the future permit encroachments upon the right of way; nor will it pass any ordinances or laws fixing a speed limit contrary to those limits provided for in Title 32, Chapter 5, Code of Alabama 1975, as amended, and other laws of Alabama; nor will it permit other than parallel parking in areas where parking is permitted; nor will it allow the placing of any informational, regulatory, or warning signs, signals, median crossover, curb, and pavement or other markings, and traffic signals without written approval of the Alabama Department of Transportation and the Federal Highway Administration, of the location, form and character of such installations.  The traffic control devices and signs installed during construction, and those installed after completion of this project shall be in accordance with the latest edition of the national Manual on Uniform Traffic Control Devices and accepted standards adopted by the Alabama Department of Transportation of the State of Alabama and by the Federal Highway Administration.  The City further  agrees that subsequent traffic control devices deemed necessary by it in keeping with applicable statutes, rules and regulations to promote the safe and efficient utilization of the highway under the authority of Title 32, Chapter 5, Code of Alabama 1975, and all other applicable laws of Alabama, shall be subject to and must have the approval of the Alabama Department of Transportation of the State of Alabama and the Federal Highway Administration, prior to installation and the City further agrees that it will enforce traffic and control the same under the provisions of Title 32, Chapter 5, Code of Alabama 1975, and other applicable laws of Alabama.

BE IT FURTHER RESOLVED by this City Council:

1. That the City agrees to perform all maintenance on crossroads, service drives, or relocated roads that are not designated Federal or State highways that are in the jurisdiction of the City.

2. That the City agrees to perform all maintenance on any existing road which has been replaced by a new road; or, if the existing road is not used, the City has the option of vacating same.

3. That the City agrees to perform all maintenance on interchanges to the theoretical crossing of the denied access line.

4. That the City agrees to perform all maintenance on grade separations along the roadway to the end of the bridge, or the denied access fence, whichever the case.

It is understood and agreed that no changes in this Resolution or Agreement shall in the future be made without having obtained the proper approval of the Federal Highway Administration.
On motion of Councilmember Jenkins, seconded by Councilmember Thomas, the council unanimously approved to table RESOLUTION NO. 2016 – 4609 regarding the proposed vacation of a 60’ portion of D’Mar C Ann Lane until the next council meeting.

Council President McGowan introduced the following ordinance:

ORDINANCE NO. 2016 – 4610

AN ORDINANCE AMENDING ORDINANCE NO. 79-516 TO REZONE FROM B-2 (GENERAL BUSINESS DISTRICT) 
TO M-2 (GENERAL MANUFACTURING DISTRICT) 
CERTAIN PROPERTY LOCATED WITHIN THE CITY LIMITS OF THE CITY OF PELL CITY, ALABAMA

WHEREAS, ADCON LLC the owner of the hereinafter described real estate situated in Pell City,  St. Clair County, Alabama, did file with the Clerk of the City of Pell City, Alabama, a written petition duly signed  by Jason Goodgame for ADCON LLC, requesting that said described property located within the corporate limits of the City of Pell City be rezoned from  B-2 (General Business District) to M-2 (Heavy Manufacturing District) under the provisions of section 11-52-70, et seq, Code of Alabama, 1975, as amended; and

WHEREAS,  said  petition did have attached thereto an accurate description of said  territory proposed  to be rezoned, together with a map of said property, all as is required under the provisions of said section 11-52-70, et seq;  and

WHEREAS, the City Council of the City of Pell City has heretofore given notice of and convened a public hearing on April 25, 2016, pertaining to said rezoning; and has examined the aforesaid petition and exhibits attached thereto and finds that the said described lands are located within the corporate limits of the City of Pell City.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PELL CITY, ALABAMA, as follows:

Section 1.
The petition of ADCON LLC, the owner of the following described lands situated in the City of Pell City, Alabama, requesting that the same be rezoned from B-2 to M-2 be and the same is hereby approved, to-wit:

Parcels 1 and 2:

The following described property is situated partly in the SW 1/4 of the SW 1/4 of Section 32, Township 16 South, Range 4 East and partly in the NW 1/4 of the NW 1/4 of Section 5, Township 17 South, Range 4 East and being more particularly described as follows: Commence at the Southeast corner of the SW 1/4 of the SW 1/4 of Section 32, Township 16 South, Range 4 East and run North 88 degrees 42'59" West along the south line of said quarter-quarter 138.85 feet; thence run North 13 degrees 05'03" East 18.33 feet; thence, run North 78 degrees 41'58" West 149.92 feet; thence, run South 11 degrees 59'34" West 44.80 feet; thence, run North 88 degrees 52'18" West 106.79 feet to the point of beginning; thence, run North 88 degrees 52'18" West 151.24 feet; thence, run South 11 degrees 52'39" West 84.61 feet to the northerly ROW of US Highway No. 78; thence, run North 78 degrees 41'02" West along said ROW 238.45 feet; thence, run North 09 degrees 45'53" East 411.50 feet; thence run South 88 degrees 47'12" East 383.75 feet; thence, run South 07 degrees 58'09" West 367.93 feet to the point of beginning. According to the survey of Carl G. Moore, Al. Reg. No. 10096, dated 5th  day of July, 2002.

ALSO:  A parcel in the Southwest Quarter of the Southwest Quarter of Section 32, Township 16 South, Range 4 East more particularly described as follows:  Commence at the SW corner of Section 32, Township 16 South, Range 4 East and run N 89°50'40" E along the Section line for 277.55 feet to a point on the North Right of Way of U.S. Highway #78 which is the point of beginning; thence continue N 89°50'40" E along the section line for 180.10 feet; thence N 89°49'30" E along the section line for 574.13 feet to A T & T lot; thence N 09°29'10" E for 44.65 feet; thence S 80°09'30" E for 149.92 feet; thence S 11°37'30" W for 18.33 feet to a point on the section line; thence N 89° 49' 30" E along the section line for 138.85 feet to the Southeast corner of Southwest Quarter of Southwest Quarter, Section 32, Township 16 South, Range 4 East; thence N 02°08'50" E along the 1/4-1/4 line for 307.68 feet; thence S 89°49'30" W for 1115.82 feet to a point on the East R.O.W. of Spanish Garden Road; thence S 24°18'35" W along the East R.O.W. of Spanish Garden Road for 155.63 feet to a R.O.W. monument 2+00; thence S 28° 44'00" E along the R.O.W. of a turnout to U. S. Highway #78 for 179.57 feet to a R.O.W. monument on the north R.O.W. of U. S. Highway #78; thence S 78°08'00" E along the North R.O.W. of U. S. Highway #78 for 38.39 feet to the point of beginning. The above being in and a part of the Southwest Quarter of the Southwest Quarter of Section 32, Township 16 South, Range 4 East located in Pell City, St Clair County, Alabama, and shown on a plat titled Hayes, dated 24 February, 1976. Bearings refer to Alabama East Zone Grid. Subject to a 16.5 foot R.O.W. for A T & T telephone cable.

ALSO: Commence at the Southwest corner of Section 32, Township 16 South, Range 4 East and proceed N 89°50'40" E along the section line a distance of 277.55 feet to a point at the intersection of said section line and the North right of way of U.S. Highway 78; thence run N 78°08'00" W a distance of 38.39 feet to a right of way monument; thence run N 28°44'00" W along the right of way of Spanish Garden Road a distance of 179.57 feet to a right of way monument 2+00; thence run N 24°18'35" E along the right of way of Spanish Garden Road a distance of 155.63 feet to the point of beginning, which is the Northwest corner of the parcel heretofore conveyed to James L. Hayes; thence continue along the last named course a distance of 43.95 feet to a point; thence run N 89°49'30" E a distance of 847.60 feet to a point; thence run S 00°10'30" E a distance of 40.00 feet to a point on the North boundary of the parcel heretofore conveyed to James L. Hayes; thence run S 89°49'30" W along said North boundary of the parcel heretofore conveyed to James L. Hayes a distance of 865.82 feet to the point of beginning. Southwest Quarter of the Southwest Quarter of Section 32, Township 16 South, Range 4 East located St. Clair County, Alabama.

ALSO: Commence at the SW corner of Section 32, Township 16 South, Range 4 East and run N 34°07'20" E for 420.4 feet to a point on the East R.O.W. of Spanish Garden Road which is the point of beginning of the tract herein described; thence run N 89°49'30" E for 847.6 feet; thence run S 00°10'30" E for 40.0 feet; thence run N 89°49'30" E for 250.0 feet to the East line of the SW 1/4 of the SW 1/4 of Section 32, Township 16 South, Range 4 East; thence run N 02°08'50" E along said 1/4-1/4 line for 460.5 feet; thence run S 89°55'50" W for 924.2 feet to the East R.O.W. of said road; thence S 24°18'35" W along said R.O.W. for 463.5 feet to the point of beginning. The above being in and part of the SW 1/4 of the SW 1/4 of Section 32, Township 16 South, Range 4 East. 

LESS AND EXCEPT the following tract or parcel of land:  From the Southwest corner of Section 32, Township 16 South, Range 4 East run thence N 34°07'20" E 420.4 feet to a point on the easterly right of way of Spanish Garden Road; thence N 24°18'35" E along said right of way 351.0 feet to the point of beginning of property herein described; thence continue along the easterly right of way of Spanish Garden Road N 24°18'35" E 112.50 feet; thence N 89°55'55" E 150.0 feet; thence S 4°55'W 137.18 feet; thence N 79°35' W 187.66 feet to the point of beginning, being a part of the SW 1/4 of the SW 1/4 of Section 32, Township 16 South, Range 4 East, St. Clair County, Alabama

Parcel 3:

Commence at the Southwest corner of Section 32, Township 16 South, Range 4 East and run N 34 degrees 07' 20" E for 420.4 feet to a point on the East right of way of Spanish Garden Road; thence run N 24 degrees 18' 35" E along said right of way for 463.5 feet to the point of beginning; thence continue N 24 degrees 18' 35" E along said right of way for 275.5 feet; thence run S 89 degrees 55' 15" E for 820.1 feet to the East line of the Southwest quarter of the Southwest quarter of Section 32, Township 16 South, Range 4 East; thence run S 02 degrees 08' 50" W along said quarter-quarter line for 249.0 feet; thence run S 89 degrees 55' 50" W for 924.2 feet to the point of beginning. The above being in and a part of the Southwest quarter of the Southwest quarter of Section 32, Township 16 South, Range 4 East, located in St. Clair County, Alabama. Bearings referred to the Alabama East Zone Grid.

Parcel 4:

ALL THAT PART OF THE FOLLOWING DESCRIBED TRACT I AND TRACT II LYING EAST OF COOSA VALLEY-GREENSPORT ROAD:

TRACT I

A tract of land lying and being in the Northwest quarter of the Southwest quarter of Section 32, Township 16 South, Range 4 East, St. Clair County, Alabama and being more particularly described as follows:  Begin at the northwest corner of the Northwest quarter of Southwest quarter; thence in a southerly direction along the west line of said quarter-quarter a distance of 1320 feet, more or less, to the southwest corner of the Northwest quarter of Southwest quarter; thence in an easterly direction along the south boundary line of said quarter-quarter a distance of 1320 feet, more or less, to a point which is the southeast corner of said quarter-quarter section; thence in a northerly direction along east boundary of said quarter-quarter a distance of 1120 feet, more or less, to a point; thence in a westerly direction and parallel to the north line of said quarter-quarter a distance of 280.59 feet, more or less, to a point on the east right of way boundary of Coosa Valley-Greensport road; thence in a northeasterly direction along said right of way boundary for a distance of 214.54 feet, more or less, to a point on the north boundary of said quarter-quarter; thence in a westerly direction along said north boundary for a distance of 1105.91 feet, more or less, to the point of beginning.

SUBJECT TO a 60 foot right of way for Coosa Valley-Greensport public road which runs in a northeasterly and southwesterly direction through said quarter-quarter section.

TRACT II

A tract of land lying and being in the Southwest quarter of the Southwest quarter of Section 32, Township 16 South, Range 4 East, St. Clair County, Alabama and being more particularly described as follows:  Begin at the northeast corner of the Southwest quarter of the Southwest quarter; thence in a southerly direction along east boundary of said quarter-quarter for a distance of 1320 feet, more or less, to a point, which is the southeast corner of said quarter-quarter; thence in a westerly direction along the south line of said quarter-quarter a distance of 1038.2 feet, more or less, to a point on the north right of way boundary of U. S. Highway #78; thence in a westerly direction along said north right of way boundary a distance of 213.0 feet, more or less, to a point at which the north right of way of U. S. Highway #78 intersects with the east right of way boundary of the Coosa Valley-Greensport road; thence in a northeasterly direction along the east right of way boundary of said Coosa Valley-Greensport road to a point where said right of way boundary intersects with the north line of said quarter-quarter; thence in an easterly direction along north line of said quarter-quarter to point of beginning.

LESS AND EXCEPT FROM THE ABOVE DESCRIBED TRACT I AND TRACT II:

i) Those two parcels of land conveyed to James L. Hayes and wife, Betty Jo Hayes as shown by instruments recorded in deed book 108, page 764 and deed book 116, page 180, Probate Office, Pell City, Alabama.

ii) That certain parcel of land conveyed to Ted E. Gallegly and wife Janie L. Gallegly on May 17, 1978 and recorded in deed book 115, page 747, Probate Office, Pell City, Alabama.

iii) That certain parcel of land conveyed to Johnnie F. Gallegly and wife, Mary R. Wright Gallegly on May 18, 1978 and recorded in deed book 115, page 743, Probate Office, Pell City, Alabama.


Section 2.
The Zoning District Map of the City of Pell City shall be amended by rezoning the aforesaid described parcel of land from B-2 to M-2.

Section 3.
This Ordinance shall become effective upon approval, passage and publication as required by law.
Councilmember Templin moved that all rules and regulations, which unless suspended would prevent the immediate consideration and adoption of said ordinance, be suspended and that unanimous consent to the immediate consideration and adoption of said ordinance be given.  The motion was seconded by Councilmember Thomas.  On roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmembers Jenkins, Wood, Thomas and Templin.  Nays:  None.  Council President McGowan declared the motion approved.

Councilmember Wood then moved that said ordinance be now placed upon its final passage and adopted.  The motion was seconded by Councilmember Templin.  The question being put as to the adoption of said motion and the passage of said ordinance, on roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmembers Jenkins, Wood, Thomas and Templin.  Nays:  None.  Council President McGowan declared the motion approved and the ordinance adopted.
At 6:50 p.m., Councilmember Templin made a motion to enter into Executive Session for approximately 30 minutes in order to discuss Economic Development Project Dealings and matters that could likely be litigated.  City Attorney John Rea certified that these are appropriate topics to meet in Executive Session.  The motion was seconded by Councilmember Thomas and unanimously approved by the council.  On roll call, those voting aye being:  Council President McGowan, Councilmembers Jenkins, Wood, Thomas and Templin.  Nays:  None.  Council President McGowan declared the motion approved.  At 7:46 p.m., Councilmember Jenkins made a motion to enter back into regular session.  The motion was seconded by Councilmember Thomas and unanimously approved by the council.  No action was taken.
On motion of Councilmember Wood, seconded by Councilmember Thomas, the council adjourned subject to the call of the Council President.
______________________________

James McGowan
Council President
ATTEST:
______________________________

Penny Isbell
City Clerk
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