STATE OF ALABAMA

ST. CLAIR COUNTY

The City Council of the City of Pell City met in a personnel hearing immediately following the regular council meeting held at 10:00 a.m. on Monday, August 10, 2015.  Present were Council President James McGowan, Councilmembers Jay Jenkins, Dot Wood, and Terry Templin.  Councilmember Sharon Thomas was absent.  Those present constituting a quorum of the council, the following business was transacted: 
The purpose of the hearing was to hear an appeal filed by employee Anna Hardy-Weaver.

The City Clerk had roll call for attendance.

Council President McGowan, Councilmember Jenkins, Councilmember Wood and Councilmember Templin confirmed that they would like to recuse themselves from the hearing.

On motion of Councilmember Jenkins, seconded by Councilmember Wood, the council unanimously approved to appoint Jim Hill to hear the appeal.
On motion of Councilmember Wood, seconded by Councilmember Templin, the council unanimously approved to adjourn until 11:30 at which time the continuation of Jon Herren’s hearing will be held.

The council reconvened at 11:37 a.m.  Present were Council President James McGowan, Councilmember Sharon Thomas and Councilmember Terry Templin.  Others present at the hearing were Police Captain Josh Herren and HR Director Dawn Childre.
Mr. Herren had filed a grievance stating that he was not allowed to apply for a promotion to Lieutenant due to the fact that his brother was Captain in the Police Department.  The City has a policy against nepotism and the Lieutenant’s position is directly below the Captain’s position.  City Attorney John Rea’s opinion was that the current policy does not allow nepotism.  It does not exempt Det. Herren.  Mr. Rea stated that the policy is clearly a basis for his opinion.  Det. Herren filed a petition against the opinion.  Det. Herren pointed out that he was employed before the 2003 policy was put in place.  He stated that Chief Turley assured him there wouldn’t be a problem.  Det. Herren testified that former Mayor Guin Robinson had told Chief Turley, who in turn told Det. Herren, that this would not affect him if the occasion ever arose.  Mr. Robinson nor Chief Turley could recall the conversation.  Mr. Rea stated that Chief Turley has no authority to not follow the personnel policy adopted by the council.  He feels that the nepotism policy is a good thing.  Mr. Rea submitted that the nepotism policy is appropriate and the council should take no action.  Det. Herren stated that there should be a way to fix this.  Employees should be able to believe what the chief tells them.  Det. Herren stated that when he was interviewed, he asked about nepotism.  At that time there wasn’t a policy in place.  When the policy was adopted in 2003, he was told it wouldn’t be an issue.  Det. Herren stated that he knew the council would do what was right and he would leave it in their hands.  Mr. Rea advised the council they could deliberate or go into Executive Session.  Councilmember Templin stated that the City was very fortunate to have two officers of their caliber.  They are examples of Godly men and they represent the City well.  Council President McGowan echoed Councilmember Templin’s sentiments.  He wished they could do something.  He hates to hinder Det. Herren’s promotion.  Det. Herren stated that the grievance was in regards to the application for a Lieutenant’s position.  The qualifications have changed.  There are still avenues for promotions as it stands.  He has room to go forward.  These steps will not put him directly under Captain Herren.  

At 12:02 p.m., Councilmember Thomas made a motion to enter into Executive Session for approximately ten minutes in order to discuss the personnel grievance as presented to them.  The motion was seconded by Councilmember Templin and unanimously approved by council.  On roll call, those voting aye being:  Council President McGowan, Councilmembers Thomas and Templin.  Nays:  None.  At 12:10, Councilmember Templin made a motion to enter back into open session.  The motion was seconded by Councilmember Thomas and unanimously approved by the council.  

Council President McGowan recommended leaving everything in place since Det. Herren has other steps to go through for promotions.  He feels something will open up so Captain Herren will not supervise him and they can work together.  Council President McGowan feels that it might cause problems in the future with others.  He hopes Det. Herren accepts their decision and does not have a negative opinion.

On motion of Councilmember Templin, seconded by Councilmember Thomas, the council unanimously approved to leave the nepotism policy like it is.

On motion of Councilmember Thomas, seconded by Councilmember Templin, the council adjourned subject to the call of the Council President. 
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