STATE OF ALABAMA

ST. CLAIR COUNTY

The City Council of the City of Pell City met in a regular session at the City Hall at 10:00 a.m. on Monday, October 13, 2014.  Present were Council President Pro Tem Dot Wood, Councilmembers Jay Jenkins, Sharon Thomas, and Terry Templin.  Council President James McGowan was absent.  Those present constituting a quorum of the council, the following business was transacted:

The invocation was led by Councilmember Jay Jenkins.
The pledge to the American flag was led by Councilmember Sharon Thomas.
The City Clerk had roll call for attendance.

Now was the time set aside for a Public Hearing regarding a Redevelopment Reimbursement Agreement between the City of Pell City, St. Clair County and Pell City Developers, LLC.  Councilmember Jenkins made a motion to open the Public Hearing.  The motion was seconded by Councilmember Thomas and unanimously approved by the council.  No one was present for or against the agreement.  Councilmember Templin made a motion to close the Public Hearing.  The motion was seconded by Councilmember Jenkins and unanimously approved by the council.
On motion of Councilmember Thomas, seconded by Councilmember Templin, the council unanimously approved the following resolution:

RESOLUTION NO. 2014 – 4367

A RESOLUTION REGARDING THE REDEVELOPMENT REIMBURSEMENT AGREEMENT BY AND AMONG ST. CLAIR COUNTY, THE CITY OF PELL CITY, AND PELL CITY DEVELOPERS, LLC


NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PELL CITY, ALABAMA, AS FOLLOWS:


Section 1. 
Findings.  The City Council of the City of Pell City, Alabama (the “Council”), which is the governing body of the City of Pell City, Alabama (the “City”), has found and ascertained and does hereby declare as follows:


A. 
The Council has heretofore caused to be published on October 1, 2014, in the Birmingham News and on October 2, 2014, in the St. Clair News Aegis and St. Clair Times, one of which newspapers being the newspaper having the largest circulation in St. Clair County, a notice to the public announcing the holding by the Council of a public hearing beginning at 10:00 AM on Monday, October 13, 2014, for the purpose of receiving comments from interested citizens, pursuant to the provisions of the constitution and laws of the State of Alabama, including particularly Amendment No. 772 to the Constitution of Alabama of 1901, concerning the proposed authorization, execution and delivery, for and in the name and behalf of the City, of:


(1) 
a Redevelopment Reimbursement Agreement (the “Agreement”) by and among St. Clair County, Alabama (the “County”), the City, and Pell City Developers, LLC, an Alabama limited liability company (the “Developer”) in which the City proposes to do the following, subject to the terms of the Agreement:

(a) Pay to Developer an amount equal to one-half (½) of the non-educational City Tax Revenue derived from the annual Net Taxable Sales generated by the Retail Center located on the Project Site (the “City Assistance”).

(b) The combined total of the County Assistance and the City Assistance shall not exceed $392,200.00 (the total amount of the County Assistance shall not exceed $87,200 and the total amount of the City Assistance shall not exceed $305,000), or (ii) the amount of the actual out-of-pocket expenses incurred and paid by the Developer for the approved façade improvements as set out in the Development Plan. The combined total of the County Assistance and the City Assistance shall not exceed $67,500 in any one twelve-month period (the total amount of the County Assistance shall not exceed $15,000 in any twelve month period and the total amount of the City Assistance shall not exceed $52,500 in any twelve-month period).

(c) The County Assistance and the City Assistance shall be paid solely for facade improvements at the Retail Center and on the Project Site as set out in the Development Plan and for no other purposes, and, as a condition precedent to any payments of County Assistance or City Assistance, Developer shall provide documentation in such form as is satisfactory to each of the County and City evidencing Developer’s payment of the approved facade improvements to the Retail Center; otherwise, Developer shall not be entitled to the payment of the County Assistance or the City Assistance as provided for in the Agreement.

(d) Subject to the conditions contained in the Agreement and provided that all contingencies contained in the Agreement have been met and that Developer is in compliance with the terms and conditions of the Agreement, the City shall pay the first monthly payment of City Assistance to Developer on the Payment Date and continue thereafter on the 20th day of each calendar month until terminated as provided for in Section 4.4 of the Agreement.

(e) Timely submission of sales tax returns and payment of such taxes by the tenants of the Retail Center shall be a condition precedent to the City’s obligation to make payments of the City Assistance.  The City shall verify the amount of the Tax Revenue for the preceding calendar month before payment of the reimbursement of the City Assistance to Developer and, subject to applicable law, with such payment the City will provide to Developer a written summary of the amount of City Tax Revenue received by the City.

(f) The City Assistance shall be paid to Developer solely by the City and solely from the non-educational City Tax Revenue actually received by the City from the Net Taxable Sales generated by the Retail Center located on the Project Site. The City’s obligation to make such payments is not a general obligation of the City, but is limited to the sales taxes actually received as City Tax Revenue resulting from the operation of the Retail Center on the Project Site.

(g) The Agreement will terminate on the first to occur of: (i) ten (10) years from the date the first tenant (the “Initial Tenant”) in the Retail Center opens for business (the “Commencement Date”), or (ii) until such time as the Developer has received the lesser of (a) the County and the City have paid the combined sum of $392,200, or (b) the amount of Developer’s actual out-of-pocket costs expended by Developer solely for approved facade improvements made to the Retail Center, and for no other purpose; at which time the obligations of the City to make payments of City Assistance shall cease, and all obligations of the City pursuant to the Agreement shall cease.

(h) After the Commencement Date, in the event that no monthly Net Taxable Sales are generated by the Retail Center during any calendar month during the term of this Agreement, neither Developer nor its designees, successors or assigns, if any, shall have any general or other recourse against the City or County for the payment or nonpayment of City Assistance or County Assistance.  No interest, carrying charge or finance charge of any kind shall accrue or be added to the principal amount due Developer by the City or County hereunder.

(i) No sums owed to Developer by virtue of the City Assistance shall accrue interest and any interest that accrues from the deposit of the City Assistance shall belong to and be retained by the City.

(j) Developer agrees that the City is responsible solely for payment of the City Assistance and that the County is solely responsible for payment of the County Assistance.

B.
The purpose of the project and the items set forth above is the promotion of the economic development of the City in accordance with the economic development goals and objectives of the City, the increase in tax revenues in the City, and the improvement of the quality of life for citizens in the City.
C.
Any interested citizens appearing at the public hearing have been given an opportunity to make comments to the Council on the proposed project and the terms of the Development Agreement and the Council has considered such comments as may have been made with respect thereto.

D.
The public benefits sought to be achieved by the adoption of the Agreement include (i) the renovation and redevelopment of the existing shopping facility, which is expected to generate annual Net Taxable Sales in excess of $1,750,000, and the creation of an estimated 10-15 full and part time jobs in the City and County, many of which will be filled by residents of the City; (ii) the promotion of local economic and commercial development and the stimulation of the local economy; (iii) increasing the City’s tax base, which will result in additional tax revenues for the City and additional tax revenues for public schools in the City; (iv) promoting the location, relocation, expansion and retention of commercial enterprises in the City; and (v) preserving and improving the aesthetic quality of commercial development, which inure to the economic health of the City.

E.
For purposes of Amendment No. 772 to the Constitution of Alabama of 1901, Pell City Developers, LLC is the business entity to whom or for whose benefit the City proposes to lend its credit or grant public funds or thing of value.



F.
The expenditure of public funds for the purpose specified in this resolution will serve a valid and sufficient public purpose, notwithstanding any incidental benefit accruing to any private entity or entities.

Section 2.
Approval.  The Council hereby approves the authorization, execution and delivery, for and in the name and behalf of the City, of the Redevelopment Reimbursement Agreement by and between the County, the City and the Developer, and the incentives as set forth therein to be provided by the City, in substantially the form and of substantially the content as the said Agreement and presented to and considered by the Council, with such changes or additions thereto or deletions therefrom as the Mayor of the City executing such Agreement to which the City is a party signatory thereto shall approve, which approval shall be conclusively evidenced by his executing the Agreement as herein provided, all in accordance with the applicable provisions of Amendment No. 772 to the Constitution of Alabama of 1901.


Section 3.
Authorization of Related Documents and Actions.  The Mayor of the City, the City Council, and all other officers of the City and of the Council are hereby authorized and directed to execute, deliver, seal and attest such other agreements, undertakings, documents and certificates and to take such other actions on behalf of the City and the Council as may be necessary or desirable to consummate the execution and delivery of the Redevelopment Reimbursement Agreement, the undertakings of the City and the Council as set forth in the Redevelopment Reimbursement Agreement, and to carry out fully the transactions contemplated by this resolution.


Section 4.
Provisions of Resolution Severable.  The various provisions of this resolution are hereby declared to be severable.  In the event any provision hereof shall be held invalid or unenforceable by a court of competent jurisdiction, such holding shall not affect the validity or enforceability of any other portion of this resolution.


Section 5.
Effective Date.  This resolution shall take effect upon its passage and adoption by the Council.
On motion of Councilmember Thomas, seconded by Councilmember Jenkins, the council unanimously approved the payment of bills on file.

On motion of Councilmember Templin, seconded by Councilmember Jenkins, the council unanimously approved the minutes of the regular council meeting held on September 22, 2014.

On motion of Councilmember Jenkins, seconded by Councilmember Thomas, the council unanimously approved the minutes of the special called council meeting held on September 25, 2014.

On motion of Councilmember Templin, seconded by Councilmember Thomas, the council unanimously approved the following resolution:

RESOLUTION NO. 2014 – 4368

AWARD CONTRACT FOR RENOVATION OF THE COMMUNITY CENTERCOMMUNITY DEVELOPMENT BLOCK GRANT

WHEREAS, the City of Pell City has accepted sealed bids for construction services needed to renovate the Pell City Community Center through Community Development Grant Program LR-CE-PF-13-016;  and

WHEREAS, Douglas Built, LLC was determined to be the low bidder.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City as follows:

1. that the contract be awarded to Douglas Built, LLC in the amount of $ 361,068; and

2. that the Mayor is authorized to enter into the contract on behalf of the City of Pell City.

On motion of Councilmember Jenkins, seconded by Councilmember Thomas, the council unanimously approved up to $1,200.00 for the repairs to a vehicle damaged by a city employee.

On motion of Councilmember Templin, seconded by Councilmember Jenkins, the council unanimously approved the following resolution:

RESOLUTION NO. 2014 – 4369

A RESOLUTION AUTHORIZING THE CLOSURE OF CERTAIN DORMANT CITY BANK ACCOUNTS 

WHEREAS, the City of Pell City has opened certain bank accounts for the purpose of holding funds for the use and benefit of certain programs that function within the City of Pell City; and,

WHEREAS, some of the bank accounts opened by the City of Pell City and described herein have become dormant and no longer serve a purpose for the City; and
WHEREAS, the City Council of the City of Pell City desires to close unnecessary and dormant bank accounts that no longer serve a purpose for the City.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

1. That the City Clerk and City Manager be, and they hereby are, authorized to close the following dormant City bank accounts: 

· Metro Bank: Account Number 16045775

· Union State Bank: Account Number 01030694

2. 
That the City Clerk and City Manager be, and they hereby are, authorized to execute such documents as are necessary to complete the closure of the above-referenced accounts. 

On motion of Councilmember Jenkins, seconded by Councilmember Thomas, the council unanimously approved the following resolution:

RESOLUTION NO. 2014 – 4370

A RESOLUTION DECLARING THE CONDITION OF CERTAIN REAL PROPERTY TO BE A PUBLIC NUISANCE AND ORDERING THE ABATEMENT OF SAID PUBLIC NUISANCE

WHEREAS, under City Ordinance No. 2011-4012, amending Ordinance No. 2001-1589, the City of Pell City has the authority to declare as a public nuisance any property upon which a condition exists that consists of litter, trash, and junk, and overgrown grass, shrubs, or weeds; and,

WHEREAS, under City Ordinance No. 2011-4012, amending Ordinance No. 2001-1589, the City Council of the City of Pell City has the authority to order the abatement of a public nuisance once said public nuisance has been declared; and,

WHEREAS, the Building Inspector of the City of Pell City has previously declared the condition of the following parcel of real property to be unsafe to the extent of being a public nuisance as a result of the debris, litter, junk, trash, overgrown grass and weeds, and burned remains of a former house and other buildings on the premises, and ordered the abatement of said public nuisance:

· 426 Old Wagon Road; Tax Parcel Number: 28-02-03-1-001-031.000; Legal Description from Tax Records: LOT 3 BLK 19 TOWN OF EDEN EX 8.

WHEREAS, following appropriate notice pursuant to City Ordinance No. 2011-4012, amending Ordinance No. 2001-1589, a public hearing was held on this matter on Monday, October 13th, 2014, to allow interested parties to object to the above-described declaration of public nuisance and to show cause, if any, why his or her objection should be sustained. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

1. That the debris, litter, junk, trash, overgrown grass and weeds, and burned remains of the former house and other buildings on the premises existing on the following parcel of real property are hereby declared to be a public nuisance and the public nuisance is hereby ordered to be abated:
· 426 Old Wagon Road; Tax Parcel Number: 28-02-03-1-001-031.000; Legal Description from Tax Records: LOT 3 BLK 19 TOWN OF EDEN EX 8.

2. That the City Manager be, and he hereby is, authorized to perform or have performed the work of removal or abatement with respect to such property or part thereof in accordance with City Ordinance No. 2011-4012, amending Ordinance No. 2001-1589.
On motion of Councilmember Templin, seconded by Councilmember Thomas, the council unanimously approved the following resolution:
RESOLUTION NO. 2014 – 4371

A RESOLUTION REGARDING ARCHITECTURAL SERVICES FOR VARIOUS RENOVATIONS TO THE CITY’S CIVIC CENTER AND LIBRARY

WHEREAS, the City Council of the City of Pell City desires to conduct various renovations to the Pell City Civic Center and the Pell City Library; and

WHEREAS, the City Council has determined that it is wise, expedient, and in the best interests of the citizens of Pell City to enter into a professional services agreement with Williams Blackstock Architects to provide architectural services for the above-described renovations for the City, and said agreement being attached hereto as Exhibit “A” and incorporated herein by reference.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City as follows:

1. That the City Manager and Mayor be, and they hereby are, authorized and directed to execute a professional services agreement with Williams Blackstock Architects to provide architectural services associated with the construction of the above-described renovation projects for the City, in substantially the form and substance as attached hereto as Exhibit “A” and expressly incorporated herein.
On motion of Councilmember Thomas, seconded by Councilmember Templin, the council unanimously approved to Suspend the Rules in order to amend the agenda.  On roll call vote, those voting aye being:  Council President Pro Tem Wood, Councilmembers Jenkins, Thomas and Templin.  Nays:  None.

On motion of Councilmember Thomas, seconded by Councilmember Templin, the council unanimously approved to add the following item to the agenda:

Consider proposal from Luker & Company for topography map of area being considered for the Splash Pad at Lakeside Park. 

On motion of Councilmember Jenkins, seconded by Councilmember Thomas, the council unanimously approved the proposal from Luker & Company in the amount of $2,900.00 for the topo map at Lakeside Park.
On motion of Councilmember Templin, seconded by Councilmember Thomas, the council adjourned subject to the call of the Council President Pro Tem.

______________________________

Dot Wood
Council President Pro Tem
ATTEST:

______________________________

Penny Isbell

City Clerk
