STATE OF ALABAMA

ST. CLAIR COUNTY

The City Council of the City of Pell City met in regular session at the City Hall at 10:00 a.m. on Monday, May 12, 2014.  Present were Council President James McGowan, Councilmembers Jay Jenkins, Dot Wood, Sharon Thomas and Terry Templin.  Those present constituting the entirety of the council, the following business was transacted:

The invocation was led by Mayor Joe Funderburg.
The pledge to the American flag was led by Councilmember Dot Wood.
The City Clerk had roll call for attendance.

On motion of Councilmember Thomas, seconded by Councilmember Templin, the council unanimously approved the payment of bills on file.

On motion of Councilmember Jenkins, seconded by Councilmember Thomas, the council unanimously approved the minutes of the special called meeting held on April 24, 2014.

On motion of Councilmember Wood, seconded by Councilmember Templin, the council unanimously approved the proposal as submitted by Barge, Waggoner, Sumner and Cannon, Inc. regarding the master planning of the Avondale property.

On motion of Councilmember Thomas, seconded by Councilmember Jenkins, the council unanimously approved the preliminary plat for Charter Landing, Inc.  The request came from the Planning Commission with a unanimous recommendation for approval.

On motion of Councilmember Jenkins, seconded by Councilmember Templin, the council unanimously approved the following resolution with the contingency that the tower be moved 186’ to the East as proposed.  The resolution was tabled from the April 14, 2014 meeting.
RESOLUTION NO. 2014 – 4325

A RESOLUTION GRANTING A SPECIAL USE PERMIT FOR CONSTRUCTION OF A NEW TELECOMMUNICATIONS FACILITY AT 301 DICKEY DRIVE, PELL CITY, AL

WHEREAS, AT&T has requested to construct a new wireless telecommunications facility located in the police jurisdiction of the City of Pell City at 301 Dickey Drive, Pell City, AL, to provide enhanced wireless services essentially within the corporate limits and police jurisdiction of the City of Pell City and;

WHEREAS, AT&T has complied with the City’s Ordinance No. 2000-1492 and has demonstrated the need for a wireless facility to consistently deliver reliable services in the identified area, and;

WHEREAS, both the City and AT&T customers in Pell City will benefit from improved service, and;

WHEREAS, the City’s consultant, The Center for Municipal Solutions (CMS), recommends the granting of a Special Use Permit for this new construction of a wireless telecommunications facility at 301 Dickey Drive which consists of a 195’ monopole tower;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, that AT&T is hereby granted a Special Use Permit to construct a new wireless telecommunications facility located at 301 Dickey Drive, Pell City, Alabama.  As recommended by CMS, the Special Use Permit is subject to compliance with the following conditions prior to the issuance of said permit and/or a Certificate of Completion:

1. To prevent warehousing of permits or authorizations and to assure the best service to the City’s residents as expeditiously as possible, the facility must be built, activated and be providing service no later than one hundred twenty (120) days after the issuance of the Special Use Permit or other applicable authorization, subject to commonly accepted force majeure exceptions acceptable to the City.  AT&T may petition the City of an extension of this for good cause shown, but the decision weather not to grant the extension shall exclusively be the prerogative of the City.
2. AT&T must provide contractor information with construction schedule to City and to CMS prior to issuance of the Building Permit.
3. At the completion of construction, the Applicant must notify the City’s consultant and provide proof that all inspections have been satisfactorily completed and the project is ready for a final on-site inspection.  Upon passing the final inspection, a recommendation to issue a Certificate of Occupancy shall be made.
4. AT&T shall not be permitted to actually provide service commercially until the Certification Occupancy or its functional equivalent is issued or risk forfeiting its Permit.
5. The Certificate of Occupancy shall not be issued until all fees and costs associated with this Permit, including inspections, have been paid.
On motion of Councilmember Jenkins, seconded by Councilmember Wood, the council unanimously approved to table the consideration of the updated job descriptions.

On motion of Councilmember Wood, seconded by Councilmember Templin, the council unanimously approved the St. Clair County-Wide All Hazard Response Assistance Agreement.
Council President McGowan introduced the following ordinance:

ORDINANCE NO. 2014 – 4328

AN ORDINANCE TO ACCEPT THE DEDICATION OF THE PORTIONS

OF GOLF COURSE ROAD LYING WITHIN THE CORPORATE LIMITS

OF THE CITY OF PELL CITY FOR UPKEEP AND MAINTENANCE

AS PUBLIC STREETS OF THE CITY OF PELL CITY
WHEREAS, the City Council of the City of Pell City has determined that it is wise, prudent, and in the best interests and public welfare of the citizens of Pell City to accept the portions of Golf Course Road lying within the corporate limits of the City of Pell City for upkeep and maintenance as public streets of the City of Pell City.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Pell City, Alabama, as follows:

1.  That the portions of Golf Course Road lying within the corporate limits of the City of Pell City be, and hereby are, dedicated and accepted for upkeep and maintenance as public streets of the City of Pell City.

2.
That the City shall maintain said streets in a reasonably safe condition for travel and that the City is under no obligation to correct or improve any deficiencies in said streets, whether known or unknown by the City at the time of acceptance, other than those deficiencies that must be remedied to maintain a reasonably safe condition for travel.

3.
That the City Clerk shall file a copy of this Ordinance for record in the Office of the Judge of Probate of St. Clair County at Pell City, Alabama, so as to evidence the dedication of the portions of Golf Course Road for use by the general public and maintenance and upkeep by the City.

4.
This Ordinance shall become effective upon passage, approval, and publication.

Councilmember Templin moved that all rules and regulations, which unless suspended would prevent the immediate consideration and adoption of said ordinance, be suspended and that unanimous consent to the immediate consideration and adoption of said ordinance be given.  The motion was seconded by Councilmember Jenkins.  On roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmembers Jenkins, Wood, Thomas and Templin.  Nays:  None.  Council President McGowan declared the motion approved.
Councilmember Wood moved that said ordinance be now placed upon its final passage and adopted.  The motion was seconded by Councilmember Thomas.  The question being put as to the adoption of said motion and the passage of said ordinance, on roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmembers Jenkins, Wood, Thomas and Templin.  Nays:  None.  Council President McGowan declared the motion approved and the ordinance adopted.

On motion of Councilmember Wood, seconded by Councilmember Thomas, the council unanimously approved the following resolution:

RESOLUTION NO. 2014 – 4329

A RESOLUTION AUTHORIZING THE

EMERGENCY REPAIR OF GOLF COURSE ROAD

WHEREAS, the City Council of the City of Pell City has been advised by the City’s Street Superintendent and Consulting Engineer that a portion of Golf Course Road lying within the corporate limits of the City of Pell City has suffered significant damage as a result of recent heavy rains and floods that have affected the City; and,

WHEREAS, the City Council has been advised that the City should act immediately to repair the damaged portion of Golf Course Road, which shall include replacing the damaged and failing drainage pipe underneath said road, because another major flood event could result in a catastrophic failure and collapse of the damaged portion of Golf Course Road; and, 

WHEREAS, the impending failure of the above-described portion of Golf Course Road threatens the City’s ability to satisfy its fundamental responsibilities to provide for the public health, safety, and welfare of its citizens; and, 

WHEREAS, the failure of the above-described portion of Golf Course Road would be a danger to public health, safety, and convenience because Golf Course Road is a heavily traveled road within the City; and, 

WHEREAS, it would be imprudent and dangerous to the citizens of the City of Pell City to delay the repair of the failing portion of Golf Course Road in order to comply with the competitive bid requirements and public advertisement requirements of the Alabama Public Works law; and,  

WHEREAS, pursuant to §39-2-2(e), Ala. Code 1975, the City Council desires to declare the repair of the failing portion of Golf Course Road, and all work related thereto, an emergency affecting public health, safety, or convenience, as defined by such statute, and to authorize the City Manager to immediately proceed in repairing the failing portion of Golf Course Road without a prior public advertisement for bids.
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF PELL CITY, ALABAMA, AS FOLLOWS: 

1. That the repair of the failing portion of Golf Course Road, and all work related thereto, is an emergency affecting public health, safety, or convenience, as defined by §39-2-2(e), Ala. Code 1975, for the reasons stated above, which are expressly incorporated herein.

2. That the City Manager be, and he hereby is, authorized to expend an amount not to exceed $350,000.00 to repair the failing portion of Golf Course Road and all work related thereto,

That, in accordance with §39-2-2(e), Ala. Code 1975, the City Clerk shall immediately make public the emergency expenditure described herein and the reasons therefor by posting this Resolution in a conspicuous place in City Hall and on the City’s website.

On motion of Councilmember Thomas, seconded by Councilmember Wood, the council unanimously approved the solicitation of bids to connect the water system from Fox Hollow to Wolf Creek Road North.

On motion of Councilmember Jenkins, seconded by Councilmember Templin, the council unanimously approved an agreement with the St. Clair Fraternal Order of Peace for the use of the firing range.
On motion of Councilmember Templin, seconded by Councilmember Jenkins, the council unanimously approved the following resolution:
RESOLUTION NO. 2014 – 4330

A RESOLUTION PROVIDING FOR THE CITY OF PELL CITY’S PARTICIPATION IN THE “SALES TAX HOLIDAY” AS AUTHORIZED BY ACT NO. 2006-574


WHEREAS, during its 2006 Regular Session, the Alabama Legislature enacted Act No. 2006-574, effective July 1, 2006, which provides an exemption of the state sales and use tax for certain non-commercial purchases related to school clothing and supplies during the first full weekend in August of each year; and


WHEREAS, Act No. 2006-574 authorizes the city council to provide for an exemption of city sales and use taxes for purchases of items covered by the Act during the same time period in which the state sales and use tax exemption is in place, provided a resolution to that effect is adopted at least thirty days prior to 12:01 a.m. on the first Friday in August; and


WHEREAS, the City Council of the City of Pell City, Alabama has affirmatively voted to grant the exemption of city sales and use taxes on purchases covered by Act No. 2006-574 during the first weekend of August 2014, beginning at 12:01 a.m. on Friday, August 1, 2014, and ending at twelve midnight on Sunday, August 3, 2014, the first full weekend of August in 2014; and


WHEREAS, Code of Alabama 1975, § 11-51-210(e) requires that the City Council notify the Alabama Department of Revenue of any new local tax or amendment to an existing local tax levy at least 30 days prior to the effective date of the change; and


WHEREAS, the exemption of certain city sales and use taxes for the first full weekend of August 2014 herein adopted by the City Council is an amendment to the city’s sales and use tax levy warranting notice to the Alabama Department of Revenue as provided in Code of Alabama 1975, § 11-51-210(e).

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PELL CITY, ALABAMA, that it does hereby provide for an exemption of the city sales and use tax on purchases of items covered by Act No. 2006-574 beginning at 12:01 a.m. on Friday, August 1, 2014, and ending at twelve midnight on Sunday, August 3, 2014.

BE IT FURTHER RESOLVED that a copy of this resolution shall be spread upon the minutes of the May 12, 2014, meeting of the City Council of the City of Pell City, Alabama, and be immediately forwarded to the Alabama Department of Revenue in compliance with Code of Alabama 1975, §11-51-210(e).

On motion of Councilmember Wood, seconded by Councilmember Thomas, the council unanimously approved the appointment of Richard Tucker to the Board of Zoning Adjustments for a 3-year term.  Mr. Tucker’s term will expire on 04/11/17.

On motion of Councilmember Wood, seconded by Councilmember Thomas, the council unanimously approved the following resolution:

RESOLUTION NO. 2014 - 4331
A RESOLUTION DECLARING THE STRUCTURE LOCATED AT 400 29TH STREET, PELL CITY, AL 35125, TAX PARCEL # 23-07-36-4-005-068.000, TO BE UNSAFE TO THE EXTENT OF BEING A PUBLIC NUISANCE AND ORDERING THE STRUCTURE TO BE DEMOLISHED

WHEREAS, the Building Inspector of the City of Pell City has inspected the structure located 400 29th Street, Pell City, AL 35125, Tax Parcel # 23-07-36-4-005-068.000 (hereinafter “the Structure”); and,

WHEREAS, the Building Inspector has determined that the Structure is unsafe to the extent of being a public nuisance in violation of Ordinance No. 2001-1590 of the City of Pell City and applicable Alabama law for the following reasons:

· The Structure is damaged and unsafe, including, but not limited to, missing a portion of the roof.

· The Structure has improper and insufficient electrical wiring to the extent that it is a safety hazard.

WHEREAS, the City has sent notice of the above-referenced condition of the Structure to the occupant of the unsafe structure, the person or persons, firm, association, or corporation last assessing the said property for state taxes, and the mortgagee of record, if any (collectively the “Noticed Parties”), which notice is attached collectively hereto as Exhibit A and expressly incorporated herein by reference; and,

WHEREAS, in accordance with the provisions of City Ordinance No. 2001-1590 and applicable Alabama law, the Noticed Parties were provided the opportunity to remedy the unsafe or dangerous condition of the Structure, or to demolish the same, within thirty (30) days of the date of the notice or suffer the Structure to be demolished by the City and the cost thereof assessed against the above-referenced property; and,

WHEREAS, the Noticed Parties had the right to file a written request with the City Clerk setting out the objections to the finding that the above-described Structure is unsafe to the extent of being a public nuisance and to request a hearing before the City Council on the matter; and,

WHEREAS, no such hearing was requested by any of the Noticed Parties in this matter after notice was provided as required by City Ordinance No. 2001-1590 and applicable Alabama law. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

1. That the structure located at 400 29th Street, Pell City, AL 35125, Tax Parcel # 23-07-36-4-005-068.000, is unsafe to the extent of being a public nuisance in violation of Ordinance No. 2001-1590 of the City of Pell City and applicable Alabama law, for the reasons set forth in the notice attached hereto as Exhibit A and expressly incorporated herein by reference.

2. That the structure located at 400 29th Street, Pell City, AL 35125, Tax Parcel # 23-07-36-4-005-068.000, which has been inspected and found to be unsafe to the extent of being a public nuisance in violation of Ordinance No. 2001-1590 of the City of Pell City and applicable Alabama law shall be demolished, and the demolition may be accomplished by the City by the use of its own forces, or it may provide by contract for the demolition, as provided by City Ordinance No. 2001-1590 and applicable Alabama law.

3. That the City Attorney be, and he hereby is, authorized to pursue such legal action as is necessary and advisable to abate and remove the public nuisance declared by this Resolution.

On motion of Councilmember Templin, seconded by Councilmember Wood, the council unanimously approved the following resolution:

RESOLUTION NO. 2014 – 4332

A RESOLUTION DECLARING THE REAL PROPERTY LOCATED AT 3327 9th AVE. N., PELL CITY, AL 35125, TAX PARCEL # 23-07-36-1-004-015.000, TO BE UNSAFE TO THE EXTENT OF BEING A PUBLIC NUISANCE AND ORDERING THE PROPERTY TO BE ABATED

WHEREAS, the Building Inspector of the City of Pell City has inspected the portions and remnants of the structures located at 3327 9th Ave. N., Pell City, AL 35125, Tax Parcel # 23-07-36-1-004-015.000 (hereinafter “the Property”); and,

WHEREAS, the Building Inspector has determined that the Property is unsafe to the extent of being a public nuisance in violation of Ordinance No. 2001-1590 of the City of Pell City and applicable Alabama law; and,

WHEREAS, the person assessing the Property for state taxes has waived the right to additional notice and to contest the determination of the Building Inspector that the Property is unsafe to the extent of being a public nuisance.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

4. That the portions and remnants of the structures located at 3327 9th Ave. N., Pell City, AL 35125, Tax Parcel # 23-07-36-1-004-015.000, are unsafe to the extent of being a public nuisance in violation of Ordinance No. 2001-1590 of the City of Pell City and applicable Alabama law.

5. That the portions and remnants of the structures located at 3327 9th Ave. N., Pell City, AL 35125, Tax Parcel # 23-07-36-1-004-015.000, which have been inspected and found to be unsafe to the extent of being a public nuisance in violation of Ordinance No. 2001-1590 of the City of Pell City and applicable Alabama law shall be removed and abated and that this abatement shall be accomplished by the City by the use of its own forces.

6. That the City Attorney be, and he hereby is, authorized to pursue such legal action as is necessary and advisable to abate and remove the public nuisance declared by this Resolution.
Due to the Memorial Day Holiday, Councilmember Wood made a motion to convene on Thursday, May 22, 2014 at 10:00 a.m. for the Council Work Session and at 11:00 a.m. for the City Council Meeting.  The motion was seconded by Councilmember Jenkins and unanimously approved by the council.
On motion of Councilmember Wood, seconded by Councilmember Templin, the council adjourned subject to the call of the Council President.

______________________________

James McGowan
Council President
ATTEST:

______________________________

Penny Isbell

City Clerk
