STATE OF ALABAMA

ST. CLAIR COUNTY

The City Council of the City of Pell City met in regular session at the City Hall at 6:00 p.m. on Monday, June 23, 2014.  Present were Council President James McGowan, Councilmembers Jay Jenkins, Sharon Thomas, and Terry Templin.  Councilmember Dot Wood was absent.  Those present constituting a quorum of the council, the following business was transacted:

The invocation was led by Councilmember Terry Templin.
The pledge to the American flag was led by City Manager Patrick Draper.
The City Clerk had roll call for attendance.

On motion of Councilmember Thomas, seconded by Councilmember Jenkins, the council unanimously approved the payment of bills on file.  
On motion of Councilmember Templin, seconded by Councilmember Jenkins, the council unanimously approved the minutes of the regular meeting held on June 9, 2014.

On motion of Councilmember Templin, seconded by Councilmember Jenkins, the council unanimously approved the following resolution:

RESOLUTION NO. 2014 – 4336

A RESOLUTION GRANTING A SPECIAL USE PERMIT FOR CONSTRUCTION OF A NEW TELECOMMUNICATIONS FACILITY AT 507 NORTH MARTIN STREET, PELL CITY, AL

WHEREAS, AT&T has requested to construct a new wireless telecommunications facility located in the City of Pell City at 507 North Martin Street, Pell City, AL, to provide enhanced wireless services essentially within the corporate limits and police jurisdiction of the City of Pell City and;

WHEREAS, Section 16.5-169 of the City of Pell City’s Code of Ordinances states that, unless waived by the council for good cause shown, the maximum height of a telecommunications tower shall be 110 feet, and;
WHEREAS, AT&T has submitted required letter requesting relief from the height requirement of the City’s Wireless Telecommunication Facilities Siting Ordinance, the City Council, after review and approval of the required justification provided in AT&T’s application for construction, will permit a new tower located at 507 North Martin Street at the proposed height of 199’, and;
WHEREAS, Section 16.5-173 of the City of Pell City’s Code of Ordinances states that, unless waved by the council for good cause shown, the set-back for the tower shall be equal to the height of the wireless telecommunications facility or the existing setback requirement of the underlying zoning district, whichever is greater, and;
WHEREAS, AT&T has submitted required letter requesting relief from the set-back requirement of the City’s Wireless Telecommunication Facilities Siting Ordinance, the City Council, after review and approval of the required justification provided in AT&T’s application for construction, will permit a new tower located  at 507 North Martin Street with the proposed set-back of 199’, and;
WHEREAS, AT&T has complied with the City’s Ordinance No. 2000-1492 and has demonstrated the need for a wireless facility to consistently deliver reliable services in the identified area, and;
WHEREAS, both the City and AT&T customers in Pell City will benefit from improved service, and;
WHEREAS, the City’s consultant, The Center for Municipal Solutions (CMS), recommends the granting of a Special Use Permit for this new construction of a wireless telecommunications facility at 507 North Martin Street which consists of a 199’ monopole tower;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, that AT&T is hereby granted a Special Use Permit to construct a new wireless telecommunications facility located at 507 North Martin Street, Pell City, Alabama.  As recommended by CMS, the Special Use Permit is subject to compliance with the following conditions prior to the issuance of said permit and/or a Certificate of Completion:

1. AT&T must provide a redacted copy of the lease agreement or right to proceed, prior to issuance of building permit.
2. To prevent warehousing of permits or authorizations and to assure the best service to the City’s residents as expeditiously as possible, the facility must be built, activated and be providing service no later than one hundred twenty (120) days after the issuance of the Special Use Permit or other applicable authorization, subject to commonly accepted force majeure exceptions acceptable to the City.  AT&T may petition the City of an extension of this for good cause shown, but the decision weather not to grant the extension shall exclusively be the prerogative of the City.
3. AT&T must provide contractor information with construction schedule to City and to CMS prior to issuance of the Building Permit.
4. At the completion of construction, the Applicant must notify the City’s consultant and provide proof that all inspections have been satisfactorily completed and the project is ready for a final on-site inspection.  Upon passing the final inspection, a recommendation to issue a Certificate of Occupancy shall be made.
5. AT&T shall not be permitted to actually provide service commercially until the Certification Occupancy or its functional equivalent is issued or risk forfeiting its Permit.
6. The Certificate of Occupancy shall not be issued until all fees and costs associated with this Permit, including inspections, have been paid.
Mark Weaver presented an application for a Restaurant Retail Liquor License (On-Premise Only) for Chilly Williy’s Grill & Bar located at 4300 Martin Street South.  Councilmember Thomas made a motion to approve the application.  The motion was seconded by Councilmember Templin and unanimously approved by the council.

Councilmember Jenkins made a motion to approve the Letter of Engagement with Bradley, Arant, Boult & Cummings.  The motion was seconded by Council President McGowan.  With Councilmembers Thomas and Templin voting no, the motion failed to pass.  

On motion of Councilmember Jenkins, seconded by Councilmember Thomas, the council unanimously approved the following resolution:

RESOLUTION NO. 2014 – 4337

BE IT RESOLVED by the City Council (the "Council") of the City of Pell City, Alabama (the "City"), as follows:

Section 1.
Findings.  The Council has found and ascertained and does hereby declare as follows:


(a)
In light of prevailing interest rates, substantial debt service savings are available to the City by refunding, among other obligations of the City, certain indebtedness issued by the City in 2006.


(b)
In order to provide for the said refunding, for the acquisition and construction of various capital improvements in the City, which capital improvements will be identified hereafter by the Council, and for paying the costs of issuing the Warrants hereinafter described, the City has determined to issue, from time to time, one or more series of its general obligation warrants (the "Warrants").


(c)
The City has determined to engage Raymond James & Associates, Inc. ("Raymond James"), as underwriter for the Warrants, and Bradley Arant Boult Cummings LLP ("Bradley Arant"), as bond counsel for the Warrants, and to direct that such firms work with the Mayor, City Clerk, City Manager, Chief Financial Officer, and such other officers of the City as shall be necessary respecting issuance of the Warrants.


Section 2.  Engagement of Underwriter and Bond Counsel.  The City does hereby engage Raymond James as underwriter for the Warrants and Bradley Arant as bond counsel for the Warrants.  The Mayor, City Manager, and City Clerk are hereby authorized and directed to execute such agreements or documents as may be necessary or desirable to effect the provisions of this resolution.
On motion of Councilmember Thomas, seconded by Councilmember Templin, the council unanimously approved the quote from Lambert Record Center for the disposition of Municipal Records at an estimated cost of $3,500.00.

On motion of Councilmember Thomas, seconded by Councilmember Jenkins, the council unanimously approved the following resolution:

RESOLUTION NO. 2014 – 4338

BE IT RESOLVED that the City of Pell City, Alabama, through its governing authority, elects to come under the provisions of Section 2 of Act 429 of the Regular Session of the 2014 Legislature.

The City of Pell City, Alabama, agrees to provide all funds necessary to the Employees’ Retirement System to cover the cost of the one-time lump sum payment as provided for by this Act for those eligible retirees and beneficiaries of deceased retirees of The City of Pell City, Alabama, with the aforementioned lump sum payment being paid in October 2014.

On motion of Councilmember Templin, seconded by Councilmember Jenkins, the council unanimously approved the low quote of $8,972.50 from Comfort Experts for the replacement of the heat pump at the Boys & Girls Club.

Councilmember Templin made a motion to Suspend the Rules in order to amend the agenda.  The motion was seconded by Councilmember Thomas and unanimously approved by the council.  On roll call vote, those voting aye being:  Council President McGowan, Councilmembers Jenkins, Thomas and Templin.  Nays:  None.

On motion of Councilmember Thomas, seconded by Councilmember Templin, the council unanimously approved to add the following item to the agenda.  On roll call vote, those voting aye being:  Council President McGowan, Councilmembers Jenkins, Thomas and Templin.  Nays:  None.


Consider Resolution No. 2014 - 4339

On motion of Councilmember Thomas, seconded by Councilmember Jenkins, the council unanimously approved the following resolution:
RESOLUTION NO. 2014 – 4339

A RESOLUTION AUTHORIZING THE EMERGENCY REPAIR OR REPLACEMENT OF THE HVAC SYSTEM SERVING THE CITY OF PELL CITY’S ANIMAL SHELTER BUILDING

WHEREAS, the City Council of the City of Pell City has been advised that the HVAC system serving the City’s animal shelter facility is currently inoperable; and,

WHEREAS, the City’s animal shelter facility is currently leased to the Animal Shelter of Pell City, Inc. under a lease that requires the City to maintain the facility, including the HVAC equipment; and, 

WHEREAS, the failure of the HVAC system in the City’s animal shelter facility threatens the City’s ability to satisfy its fundamental responsibilities to provide for the public health, safety, and welfare of its citizens, and to satisfy its contractual obligations; and, 

WHEREAS, pursuant to § 41-16-53, Ala. Code 1975, the City Council desires to declare the replacement of the failed HVAC system in the City’s animal shelter facility an emergency affecting public health, safety, or convenience, as defined by such statute, and to authorize the City Manager to immediately proceed in purchasing a replacement HVAC system without a prior public advertisement for bids.
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF PELL CITY, ALABAMA, AS FOLLOWS: 

1. That the replacement of the failed HVAC system in the City’s animal shelter facility is an emergency affecting public health, safety, or convenience, as defined by § 41-16-53, Ala. Code 1975, for the reasons stated above, which are expressly incorporated herein.

2. That the City Manager be, and he hereby is, authorized to expend an amount necessary to purchase a new HVAC system for the City’s animal shelter facility.
3. That, in accordance with § 41-16-53, Ala. Code 1975, the City Clerk shall immediately make public the emergency purchase at issue and the reasons therefor by posting this Resolution in a conspicuous place in City Hall and on the City’s website.
Council President McGowan announced that a special called work session will be held on Wednesday, June 25th, at 5:00 p.m. to discuss the contract with CenturyLink.
On motion of Councilmember Templin, seconded by Councilmember Jenkins, the council adjourned subject to the call of the Council President.

______________________________

James McGowan
Council President
ATTEST:

______________________________

Penny Isbell

City Clerk
