AGREEMENT

AGREEMENT made this the ___ day of ____________, 2014, by and between the City of Pell City, Alabama, a municipal corporation, hereinafter referred to as “City”, and The Pell City Garden Club, a non-profit organization, hereinafter referred to as “Club”.

W I T N E S S E T H :

WHEREAS, City is the owner of certain property known as Lakeside Park situated in Pell City, Alabama; and,

WHEREAS, Club desires to construct a native plant walking trail through a portion of and within the boundaries of Lakeside Park, hereinafter referred to as the “Trail”, for the benefit, enjoyment and education of the citizens of Pell City, Alabama; and,

WHEREAS, City is willing to grant to Club a license for the non-exclusive use of a certain area of Lakeside Park for the construction of the Trail by Club.

NOW THEREFORE, in consideration of the premises and the mutual covenants herein expressed, the parties hereto agree as follows:

1. City agrees to grant to Club a license for the non-exclusive use of that portion of Lakeside Park as is more particularly depicted on Exhibit A attached hereto and incorporated herein as if fully set out herein, for the sole purpose of constructing a native plant walking trail.
2. Club, at its sole cost and expense, shall provide all materials necessary to construct a native plant walking trail, including, but not limited to, all plants, ground cover, gravel, and necessary construction materials, pursuant to such plans and specifications as are approved by City.  Club agrees to construct the Trail in compliance with all applicable rules and regulations, including, but not limited to, the Americans With Disabilities Act (ADA).  City, through its own forces, shall perform any necessary excavation or construction for the Trail.  Club shall be responsible for all costs and expenses associated with constructing the Trail, except the in-kind excavation and construction services provided by the City. 
3. Club acknowledges that upon completion of construction, the Trail and all such improvements shall be the sole property of City and that City shall exclusively control the use of the Trail, setting certain rules and regulations governing the use of the same by the general public. 
4. Club shall indemnify and hold harmless City from any loss, cost, damage, cause of action, claim, or expense caused by injury to persons or property while in, on, or about the Trail during the normal hours of operation of Lakeside Park.  Club agrees to obtain a waiver and release prepared by the City from any person affiliated with the Club before allowing any such person to perform work on the Trail.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement in duplicate on the day and year first above set out.

CITY OF PELL CITY, ALABAMA

BY: _______________________________

        Its _______________________

ATTEST:

____________________________________

Its Clerk

PELL CITY GARDEN CLUB

BY: ______________________________

Its ______________________

_____________________________________

Witness
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