STATE OF ALABAMA

ST. CLAIR COUNTY

The City Council of the City of Pell City met in regular session at the City Hall at 10:00 a.m. on Monday, April 13, 2015.  Present were Council President James McGowan, Councilmembers Jay Jenkins, Dot Wood, Sharon Thomas and Terry Templin.  Those present constituting the entirety of the council, the following business was transacted:

The invocation was led by Mayor Joe Funderburg.
The pledge to the American flag was led by Councilmember Jay Jenkins.
The City Clerk had roll call for attendance.

On motion of Councilmember Thomas, seconded by Councilmember Jenkins, the council unanimously approved the payment of bills on file.

On motion of Councilmember Templin, seconded by Councilmember Thomas, the council unanimously approved the minutes of the regular council meeting held on March 23, 2015.

Mayor Funderburg read the following proclamation:

CHILD ABUSE PREVENTION MONTH

PROCLAMATION
WHEREAS, children are vital to our state’s future success, prosperity and quality of life as well as being our most vulnerable citizens;

WHEREAS, all children deserve to have the safe, stable, nurturing homes and communities they need to foster their healthy growth and development;

WHEREAS, child abuse and neglect is a community responsibility affecting both the current and future quality of life of a community;

WHEREAS, communities that provide parents with the social support, knowledge of parenting and child development and concrete resources they need to cope with stress and nurture their children ensure all children grow to their full potential;

WHEREAS, effective child abuse prevention strategies succeed because of partnerships created among citizens, human service agencies, schools, faith communities, health care providers, civic organizations, law enforcement agencies, and the business community;

WHEREAS, the St. Clair Children’s Advocacy Center has been an asset to our community for 22 years, providing resources and training, fostering family development and enhancing family functioning by coordinating services for children and families involved in child abuse;

THEREFORE, as Mayor of Pell City, Alabama, I do hereby proclaim 

APRIL, 2015
CHILD ABUSE PREVENTION MONTH
and call upon all citizens, community agencies, faith groups, elected leaders and businesses to continue their support of The Children’s Place and their efforts to prevent child abuse.

Mayor Funderburg presented the following proclamation:
WHEREAS, the War Between the States involved many Alabamians and St. Clair County residents; and
WHEREAS, many men from the area of St. Clair County participated in that conflict; and

WHEREAS, this conflict impacted the lives of many Alabama families as well as those living in what is now Pell City; and

WHEREAS, their selfless acts of bravery shall be remembered by their descendants living in St. Clair County and Alabama; and

WHEREAS, this conflict produced many leaders in government and business in Alabama, and St. Clair County, as well as the area now known as Pell City; and

WHEREAS, we honor our past and salute our history by recognizing the contributions of these Alabamians. 

NOW IT IS, THEREFORE, PROCLAIMED by the Mayor, City Council and City Manager of the City of Pell City, that April 2015 be recognized as Confederate History and Heritage Month.
Now was the time set aside for a Public Hearing regarding a request for a Special Use Permit to construct a new Verizon Telecommunications Facility at 2308 15th Avenue South.  Council President McGowan called the Public Hearing to order at 10:10 a.m.  Mr. Weaver and Ms. Richardson spoke in opposition of the request.  They both had concerns with possible health issues and a decrease in property value if the tower was located at the proposed site.  A representative from Verizon was present and stated that studies had been conducted that showed there were no adverse effects on health or property value.  David Andrews with CMS recommended the approval of the request based on the fact that Verizon had met all guidelines as set forth by the City.  No one else was present for or against the request; therefore Council President McGowan closed the Public Hearing at 10:21 a.m.
Councilmember Thomas made a motion to table the consideration of RESOLUTION NO. 2015 – 4416 approving the Special Use Permit to construct a new Verizon Telecommunications Facility at 2308 15th Avenue South and asked that they bring other alternative sites back to the council for consideration.  The motion was seconded by Councilmember Templin and unanimously approved by the council.
On motion of Councilmember Templin, seconded by Councilmember Thomas, the council unanimously approved the following resolution:

RESOLUTION NO. 2015 – 4417

A RESOLUTION AUTHORIZING THE CONSTRUCTION OF RESTROOM FACILITIES AT THE GLENN CITY PARK


WHEREAS, the City Council of the City of Pell City has determined that it is wise, prudent, and in the best interests of the citizens of Pell City to construct restroom facilities to service the Glenn City Park; and


WHEREAS, the City Manager has presented a proposal to the City Council to construct restroom facilities at the Ernest White (Glenn City) Community Center through in-kind services of City employees and an expenditure for parts and materials in an amount not to exceed $10,000.00, which restroom facilities shall serve the Glenn City Park.


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City that the City Manager be, and he hereby is, authorized to construct restroom facilities at the Ernest White (Glenn City) Community Center through in-kind services of City employees and an expenditure for parts and materials in an amount not to exceed $10,000.00, which restroom facilities shall serve the Glenn City Park.

On motion of Councilmember Wood, seconded by Councilmember Thomas, the council unanimously approved the request from The Tavern for a Special Events Liquor License (Off-Premise Only).  The license will be issued for a Pell City Civitan Club fundraiser event to be held at Celebrations on May 1, 2015.
On motion of Councilmember Jenkins, seconded by Councilmember Thomas, the council unanimously approved the following resolution:

RESOLUTION NO. 2015 – 4418

A RESOLUTION AUTHORIZING THE CITY OF PELL CITY TO ENTER INTO AN EQUIPMENT LEASE AGREEMENT AND SERVICE AGREEMENT WITH KYOCERA DOCUMENT SOLUTIONS OF ALABAMA, LLC

WHEREAS, the City of Pell City has received a proposal from Kyocera Document Solutions of Alabama, LLC (“Kyocera”) for the lease and maintenance of certain multi-function printers, the specifications of which are attached hereto as Exhibit A and expressly incorporated herein by reference; and,

WHEREAS, the City Council has determined that it is wise, prudent, and in the best interests of the citizens of Pell City to enter into an Equipment Lease Agreement and Service Maintenance Agreement with Kyocera, in form and substance as attached hereto as Exhibit B and expressly incorporated herein by reference, for the use of the above-described equipment and the above-described rates.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City as follows:

1. That the City Manager be, and he hereby is, authorized to enter into the Equipment Lease Agreement and Service Maintenance Agreement with Kyocera, in form and substance as attached hereto as Exhibit B, concerning the lease, operation, and maintenance of certain multi-function printers for use by the City of Pell City.

On motion of Councilmember Templin, seconded by Councilmember Thomas, the council unanimously approved the following resolution:

RESOLUTION NO. 2015 – 4419

A RESOLUTION AUTHORIZING THE CITY MANAGER TO SIGN CHANGE ORDER NO. 1 ON THE FUNDERBURG BEND DRAINAGE IMPROVEMENTS PROJECT

WHEREAS, a change order is required on the contract reflecting the necessary labor, materials and equipment to assist AlaGasCo in relocating a 4” gas main (in lieu of a 2” gas main shown on drawings per utility locates).; and

WHEREAS, these changes are detailed in Change Order 1 as the Contract Change Order attached as Exhibit “A”.

WHEREAS, this work will be performed hourly not to exceed $6,000.

NOW, THEREFORE BE IT RESOLVED by the City Council of Pell City as follows:

1. That Change Order 1 as prepared and recommended by Municipal Consultants is approved; and

2. That the City Manager is authorized to sign Change Order 1 on behalf of the City of Pell City.

On motion of Councilmember Thomas, seconded by Councilmember Templin, the council unanimously approved the following resolution:
RESOLUTION NO. 2015 – 4420

A RESOLUTION AWARDING THE BID FOR THE ELECTRICAL OUTLETS ALONG COGSWELL AVENUE AND COMER AVENUE

WHEREAS, the City of Pell City has taken and received competitive sealed bids for the replacement of the electrical outlets used to display Christmas decorations along Cogswell Avenue and Comer Avenue and for the placement of electrical outlets at eleven intersections along Highway 231, more particularly described in the exhibit attached hereto as Exhibit “A”; and,

WHEREAS, the only bid submitted was from Stone & Sons Electrical Contractors in the amount of $16,150.00 for the replacement of electrical outlets along Comer Avenue and Cogswell Avenue and a bid in the amount of $24,200.00 for the placement of electrical outlets along Highway 231, as detailed in the attached bid tabulation sheet, which is attached hereto as Exhibit “B” and expressly incorporated herein by reference.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City that the City awards the bid for the replacement of the electrical outlets along Cogswell Avenue and Comer Avenue to Stone & Sons Electrical Contractors in the amount of $16,150.00 and, at this time, the City reject the bid from Stone & Sons Electrical Contractors in the amount of $24,200.00 for the placement of electrical outlets along Highway 231.
Councilmember Wood made a motion to authorize City Manager Brian Muenger to negotiate with Advanced Disposal for an additional 3-year term for residential & commercial waste collection services.  The motion was seconded by Councilmember Templin and unanimously approved by the council.

Councilmember Jenkins made a motion to approve the upgrade to the Fuel Master System at an estimated cost of $8,000.00.  The motion was seconded by Councilmember Wood and unanimously approved by the council.  The cost of the upgrade will be shared by all departments that utilize the system.

On motion of Councilmember Wood, seconded by Councilmember Thomas, the council unanimously approved the following resolution:

RESOLUTION NO. 2015 – 4421

A RESOLUTION AMENDING THE ANNUAL BUDGET OF THE CITY OF PELL CITY FOR FISCAL YEAR 2015
WHEREAS, in Resolution No. 2014-4356, the City Council of the City of Pell City approved the annual budget of the City for Fiscal Year 2015; and,

WHEREAS, the City Council has determined that it is wise, prudent, and in the best interests of the citizens of Pell City to amend the budget for Fiscal Year 2015, as provided in the Budget Amendment attached hereto as Exhibit A, and to authorize the expenditures set forth in the Amended Budget as described herein; and, 

WHEREAS, the City Council has determined that the expenditures set forth in the budget for Fiscal Year 2015, as amended, shall serve a public purpose by promoting the health, safety, morals, security, prosperity, contentment, and general welfare of the community.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PELL CITY, ALABAMA, as follows:

1. That the Budget approved for Fiscal Year 2015 by Resolution No. 2014-4356 be, and the same is hereby, amended to include the expenditures set forth in the Budget Amendment attached hereto as Exhibit A and expressly incorporated herein by reference.

2. That the expenditures set forth in the Budget for Fiscal Year 2015, as amended, shall serve a public purpose by promoting the health, safety, morals, security, prosperity, contentment, and general welfare of the community.
On motion of Councilmember Thomas, seconded by Councilmember Wood, the council unanimously approved the following resolution:

RESOLUTION NO. 2015 – 4422

A RESOLUTION PROVIDING FOR THE SALE OF UNNEEDED PERSONAL PROPERTY

WHEREAS, the City of Pell City, Alabama, has certain items of personal property which are no longer needed for public or municipal purposes; and,

WHEREAS, Section 11-43-56, Ala. Code 1975, authorizes the municipal governing body to dispose of unneeded personal property;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City, Alabama, as follows:

Section 1.  That the following personal property owned by the City of Pell City, Alabama, is not needed for public or municipal purposes:

1992 Dodge Dakota



VIN# 1B6GL26X8NS651060

2000 Dodge Dakota



VIN# 1B7GL22X2YS692483

1988 F-600 Diesel Bucket Truck


VIN# 1FDNK64POJVA48561

1996 Chevrolet Cheyenne



VIN# 1GCFC24MOTE198029

2003 Dodge Intrepid



VIN# 2B3HD46V63H544327

Section 2.   That the Mayor and the City Manager be, and they hereby are, authorized and directed to dispose of the personal property owned by the City of Pell City, Alabama, described in Section 1, above, by receiving bids for such property.  All such property shall be sold to the highest bidder, provided, however, that the Council shall have the authority to reject all bids when, in its opinion, it deems the bids to be less than adequate consideration for the personal property.

On motion of Councilmember Templin, seconded by Councilmember Thomas, the council unanimously approved the following resolution:
RESOLUTION NO. 2015 – 4423

A RESOLUTION ADOPTING THE FINANCIAL MANAGEMENT POLICIES OF THE CITY OF PELL CITY, ALABAMA

WHEREAS, the City Council of the City of Pell City, Alabama has determined that it is wise, prudent, and in the best interests of the citizens of Pell City to adopt and implement financial management policies that set forth guidelines for City officials to ensure adequate funding for the services, public facilities, and infrastructure improvements necessary to meet the City’s present and future needs and to safeguard the fiscal stability required to achieve the City’s goals and objectives.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City as follows:

2. That the Financial Management Policies attached hereto as Exhibit A and expressly incorporated herein by reference be, and they are hereby, adopted as the Financial Management Policies of the City of Pell City, Alabama.

3. That the attached Financial Management Policies shall be implemented and followed by the City administration and said Policies shall be subject to amendment from time to time as approved by the City Council.

On motion of Councilmember Wood, seconded by Councilmember Thomas, the council unanimously approved the following resolution:
RESOLUTION NO. 2015 – 4424

A RESOLUTION AUTHORIZING THE SUBMISSION OF A GRANT APPLICATION UNDER THE TRANSPORTATION ALTERNATIVES PROGRAM (TAP)

WHEREAS, the Alabama Department of Transportation has authority to award grants under the FY 2015 Transportation Alternatives Program; and

WHEREAS, the City of Pell City needs grant assistance to extend the Cogswell Avenue Streetscape Project east of 21st Street approximately three blocks.

NOW, THEREFORE, BE IT RESOLVED by the City Council of Pell City as follows:

1. That a grant application is authorized under said program not to exceed $400,000; and

2. That the City of Pell City will provide the local share or 20% of the total project Cost not to exceed $100,000; and

3. That the City of Pell City will provide the cost of design engineering; and  

4. That the Mayor and City Manager are authorized to sign any and all documents to obtain said grant; and

5. That the City of Pell City will see the project through to completion and be responsible for the operation and maintenance of the improvements made through this grant program.

On motion of Councilmember Wood, seconded by Councilmember Templin, the council unanimously approved the following resolution:
RESOLUTION NO. 2015 – 4425

A RESOLUTION AUTHORIZING THE REIMBURSEMENT OF AN OVERPAYMENT FROM THE STATE OF ALABAMA EMA


WHEREAS, the City of Pell City suffered significant damage from a tornado that touched down on April 27, 2011; and


WHEREAS, the City submitted pay requests to the State of Alabama Emergency Management Agency (EMA) for reimbursement of man hours worked and equipment used for the cleanup of debris; and


WHEREAS, a final audit was conducted by the State of Alabama EMA and completed in January 2015; and


WHEREAS, the final audit findings determined that the City submitted reports that were deemed out of the scope of Emergency Protective Measures in the amount of $50,193.53; and

WHEREAS, the State of Alabama EMA has submitted an invoice to the City requesting reimbursement for the overpayment as shown by Exhibit “A” as attached.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City that the invoice from the State of Alabama EMA in the amount of $50,193.53 be approved and payment submitted in the next check run.

Council President McGowan introduced the following ordinance:

ORDINANCE NO. 2015 – 4426

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PELL CITY, ALABAMA, AS FOLLOWS:
SECTION 1.
It is hereby established and declared that the following described real and personal property of the City of Pell City, Alabama, is no longer needed for public or municipal purposes, to-wit:
Parcel A:
Part of Lot 1, Block "I" of Avondale Mills Subdivision. Said subdivision being on record in the Office of the Judge of Probate of St. Clair County at Pell City in Plat Book A, Page 43 and being more particularly described as follows: Commence at an existing 3" x 3" concrete monument at the Southeast corner of said Lot One for the point of beginning and run North 86 degrees 49 minutes 10 seconds West along the South line of said lot for 119.78 feet to an existing 1/2" pipe at the Southeast corner of said lot, thence North 27 degrees 26 minutes 55 seconds East along the West line for 107.19 feet to a 5/8" rebar on the East right-of-way of Comer Avenue (60' right-of-way), thence North 41 degrees 06 minutes 55 seconds East along said East right-of-way for 109.64 feet to an existing 1 1/2" pipe at the intersection of the West right-of-way of 29th Street (42' right-of-way), thence South 00 degrees 35 minutes 35 seconds West along said West right-of-way and the East line of said lot for 184.38 feet to the point of beginning.

Parcel B
Lot 13, Block 11 of Avondale Mills Subdivision as recorded in the Office of the Judge of Probate of St. Clair County at Pell City in Plat Book A, Page 43.

SECTION 2.
That the Mayor and the City Clerk be, and they hereby are, authorized and directed to execute and attest, respectively, for and on behalf of the City of Pell City, Alabama, a warranty deed, a copy of which is on file in the Office of the City Clerk, whereby the City of Pell City, Alabama, does convey the real property described in Section 1 of this Ordinance to Pell City Area Habitat for Humanity, Inc. for and in consideration of the payment of the sum of Eighteen Thousand and No/100 dollars ($18,000.00) by Pell City Area Habitat for Humanity, Inc. to the City of Pell City, Alabama, which payment is hereby declared to be adequate consideration for said conveyance.
SECTION 3.
That Pell City Area Habitat for Humanity, Inc. shall be responsible for all land title and closing costs associated with the transaction.
SECTION 4.
That the above-described conveyance of real property to Pell City Area Habitat for Humanity, Inc. shall serve the public purpose of providing training and access to resources to help families improve their shelter conditions and shall help eliminate substandard housing in the City of Pell City.

Councilmember Wood moved that all rules and regulations, which unless suspended would prevent the immediate consideration and adoption of said ordinance, be suspended and that unanimous consent to the immediate consideration and adoption of said ordinance be given.  The motion was seconded by Councilmember Thomas.  On roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmembers Jenkins, Wood, Thomas and Templin.  Nays:  None.  Council President McGowan declared the motion approved.
Councilmember Wood then moved that said ordinance be now placed upon its final passage and adopted.  The motion was seconded by Councilmember Jenkins.  The question being put as to the adoption of said motion and the passage of said ordinance, on roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmembers Jenkins, Wood, Thomas and Templin.  Nays:  None.  Council President McGowan declared the motion approved and the ordinance adopted.
Council President McGowan introduced the following ordinance:

ORDINANCE NO. 2015 - 4427
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PELL CITY, ALABAMA, AS FOLLOWS:
SECTION 1.
It is hereby established and declared that the following described real property of the City of Pell City, Alabama, is no longer needed for public or municipal purposes, to-wit:
A portion of Tax Parcel No. 23-07-36-4-002-027.000, less and except the roadbed and right-of-way for 8th Avenue North.
SECTION 2.
That the Mayor and the City Clerk be, and they hereby are, authorized and directed to execute and attest, respectively, for and on behalf of the City of Pell City, Alabama, a quitclaim deed whereby the City of Pell City, Alabama, does convey the real property described in Section 1 of this Ordinance to Laurie Massey for and in consideration of the payment of the sum of Three Thousand Five Hundred and No/100 dollars ($3,500.00) by Laurie Massey to the City of Pell City, Alabama, which payment is hereby declared to be adequate consideration for said conveyance.
SECTION 3.
That Laurie Massey shall be responsible for all land title and closing costs associated with the transaction, and that Laurie Massey shall be responsible for all costs associated with obtaining a mutually-agreeable legal description for the real property described in Section 1 of this Ordinance.

Councilmember Jenkins moved that all rules and regulations, which unless suspended would prevent the immediate consideration and adoption of said ordinance, be suspended and that unanimous consent to the immediate consideration and adoption of said ordinance be given.  The motion was seconded by Councilmember Wood.  On roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmembers Jenkins, Wood, Thomas and Templin.  Nays:  None.  Council President McGowan declared the motion approved.
Councilmember Wood then moved that said ordinance be now placed upon its final passage and adopted.  The motion was seconded by Councilmember Jenkins.  The question being put as to the adoption of said motion and the passage of said ordinance, on roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmembers Jenkins, Wood, Thomas and Templin.  Nays:  None.  Council President McGowan declared the motion approved and the ordinance adopted.
On motion of Councilmember Jenkins, seconded by Councilmember Thomas, the council unanimously approved the following resolution:
RESOLUTION NO. 2015 – 4428

A RESOLUTION OPPOSING HB 185 OR ANY SIMILAR LEGISLATION THAT WOULD FURTHER RESTRICT THE MUNICIPALITY’S AUTHORITY TO PROPERLY LICENSE BUSINESS THAT IS TRANSACTED WITHIN THE MUNICIPALITY

WHEREAS, HB185 restricts municipal authority to license home health businesses to those with a headquarters or branch office physically located within the City of Pell City; and

WHEREAS, businesses that provide goods or services within the municipal corporate limits, whether or not they have a physical location within the corporate limits, take advantage of the financial and other benefits they receive from the municipality including, but not limited to, the use of city streets and roads, the potential use of police and fire protection, and the potential use of city ambulances or rescue services; and

WHEREAS, revenue collected from business licensing provides a financial means for defraying the costs of providing essential services by licensing businesses in appropriate circumstances; and

WHEREAS, businesses with physical locations outside the municipal corporate limits will use municipal services to benefit their business when inside the municipal corporate limits; and

WHEREAS, monies collected from business licensing are used not just for revenue purposes, but to protect citizens by allowing municipalities to verify that home health companies providing services inside the municipal corporate limits are in compliance with necessary laws and regulations; and

WHEREAS, loss of revenue from home health licenses would cost the City of Pell City approximately $4,000.00 in general fund revenue; and

WHEREAS, legislatively carving out this type of business from the coverage of municipal business licensing creates fundamental unfairness to other businesses and is a slippery slope as other businesses and industries start to request similar legislative limitations on municipal license authority which could potentially cost the municipality a significant loss in revenue thereby resulting in a potential for devastating effects on the quality of life of our citizens.

NOW, THEREFORE BE IT RESOLVED THAT THE COUNCIL OF THE CITY OF PELL CITY expresses its strong opposition to HB185 or any similar legislation that would further restrict the municipality’s authority to properly license business that is transacted within the municipality.

BE IT FURTHER RESOLVED BY THE COUNCIL OF THE CITY OF PELL CITY that its legislative delegation opposes the passage of HB185.

Council President McGowan introduced the following ordinance:
ORDINANCE NO. 2015 – 4429

AN ORDINANCE REPEALING ORDINANCE NO. 2015-4403, AN ORDINANCE LOWERING THE SPEED LIMIT ON 
FUNDERBURG BEND ROAD

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PELL CITY, ALABAMA, AS FOLLOWS:

Section A:
Ordinance No. 2015-4403, which lowered the speed limit on Funderburg Bend Road from thirty-five miles per hour (35 mph) to twenty-five miles per hour (25 mph), is hereby repealed, and the speed limit on Funderburg Bend Road is hereby returned to thirty-five miles per hour (35 mph).  All amendments and modifications required by Ordinance No. 2015-4403 are hereby nullified.  

Section B:
Severability.  If any section or provision of this Ordinance shall hereafter be declared invalid by a court of competent jurisdiction, such declaration shall not affect the validity of any other section or provision of this Ordinance.

Section C:
Repeal of Conflicting Ordinances.  Any Ordinance in conflict with this Ordinance shall be and is hereby repealed on the effective date of this Ordinance.

Section D:
Effective Date.  This Ordinance shall become effective upon approval, passage and publication as required by law.

Councilmember Jenkins moved that all rules and regulations, which unless suspended would prevent the immediate consideration and adoption of said ordinance, be suspended and that unanimous consent to the immediate consideration and adoption of said ordinance be given.  The motion was seconded by Councilmember Templin.  On roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmembers Jenkins, Wood, Thomas and Templin.  Nays:  None.  Council President McGowan declared the motion approved.
Councilmember Jenkins then moved that said ordinance be now placed upon its final passage and adopted.  The motion was seconded by Councilmember Templin.  The question being put as to the adoption of said motion and the passage of said ordinance, on roll call vote, the motion was unanimously approved.  Those voting aye being:  Council President McGowan, Councilmembers Jenkins, Wood, Thomas and Templin.  Nays:  None.  Council President McGowan declared the motion approved and the ordinance adopted.
A discussion was held on the Splash Pad Project.  City Attorney John Rea stated that the City Manager had negotiated with the contractors on trying to bring the costs down.  He was able to negotiate a savings of nearly $50,000 in Value Engineering.  Councilmember Jenkins stated that he was tired of the council not doing business for the people of Pell City.  Even though the large feature is not necessary, it is imperative that the council compromise and move forward on the project.  Councilmember Jenkins stated that his is willing to do just that.  Councilmember Templin stated that he may be the only no vote left.  He is still opposed to the large feature and feels like the money needs to be put into renovating the Civic Center, Sports Complex area and the Tennis area.  These areas are used twelve months out of the year, whereas the splash pad will only be used four or five months out of the year.  The question was asked by Councilmember Wood if the Attorney General’s opinion will still be needed if the majority approves the resolutions awarding the contracts on the project.  Mr. Rea responded that if the resolutions pass with a 4/1 vote, then the AG opinion would be a moot point.  Councilmember Jenkins stated that he would like the cost of the large center feature be expensed out of next year’s budget.  Council President McGowan asked to clarify that the large feature will be approved.  City Manager Muenger stated that because the features have a finite shelf life as far as being exposed, it would not be his desire to initiate construction for it to be completed in the middle of the winter.  It will be timed to where construction will begin around February or March of next year. 
On motion of Councilmember Jenkins, seconded by Councilmember Thomas, the council approved the following resolution.  On roll call vote, those voting aye being:  Council President McGowan, Councilmembers Jenkins, Wood and Thomas.  Nays:  Councilmember Templin.
RESOLUTION NO. 2015 – 4432

A RESOLUTION AWARDING THE BID FOR THE
PELL CITY SPLASH PAD BID PACKAGE 2

WHEREAS, the City of Pell City has taken and received competitive sealed bids for the construction of a new Pell City Splash Pad and related improvements, which bids included the Pell City Splash Pad Bid Package 2, more particularly described in the exhibit attached hereto as Exhibit “A”; and,

WHEREAS, the lowest bid that met the specifications established by the City for the Pell City Splash Pad Bid Package 2 was submitted by J.A. Dawson & Company in the base amount of $352,410.59, along with Alternate 3 – Large Center Feature in the amount of $168,694.00, as collectively detailed in the attached bid tabulation sheet, which is attached hereto as Exhibit “B” and expressly incorporated herein by reference; and

WHEREAS, the City Council authorizes the cost of the Large Center Feature in the amount of $168,694.00 to be budgeted and expensed from the FY15-16 budget; and

WHEREAS, the City Manager has negotiated certain Value Engineering options that resulted in deductions from the base amount totaling $23,501.00.00 as listed on Exhibit “C”.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City that the City awards the bid for the Pell City Splash Pad Bid Package 2 to J.A. Dawson & Company in the base amount of $352,410.59, less the above-described value engineering options totaling $23,501.00, along with Alternate 3 – Large Center Feature in the amount of $168,694.00, and that the City rejects the bids submitted for Alternates 6 and 6A.

BE IT FURTHER RESOLVED that the Mayor and City Manager be, and they hereby are, authorized to execute such documents as are necessary to begin the construction approved herein.

On motion of Councilmember Wood, seconded by Councilmember Thomas, the council unanimously approved the following resolution:
RESOLUTION NO. 2015 – 4431

A RESOLUTION AWARDING THE BID FOR THE PELL CITY SPLASH PAD BID PACKAGE 1 – GENERAL TRADES PACKAGE

WHEREAS, the City of Pell City has taken and received competitive sealed bids for the construction of a new Pell City Splash Pad and related improvements, which bids included the Pell City Splash Pad Bid Package 1 – General Trades Package, more particularly described in the exhibit attached hereto as Exhibit “A”; and,

WHEREAS, the lowest bid that met the specifications established by the City for the Pell City Splash Pad Bid Package 1 – General Trades Package was submitted by McKinney Construction in the base amount of $439,510.00, along with Alternate 7 – Site Lighting in the amount of $78,879.00, as collectively detailed in the attached bid tabulation sheet, which is attached hereto as Exhibit “B” and expressly incorporated herein by reference; and

WHEREAS, the City Manager has negotiated certain value engineering options that resulted in deductions from the base amount totaling $25,590.00 as listed on Exhibit “C”.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pell City that the City awards the bid for the Pell City Splash Pad Bid Package 1 – General Trades Package to McKinney Construction in the base amount of $439,510.00, less the above-described value engineering options totaling $25,590.00, along with Alternate 7 – Site Lighting in the amount of $78,879.00, and that the City rejects the bids submitted for Alternates 1, 2, 4, and 5.

BE IT FURTHER RESOLVED that the Mayor and City Manager be, and they hereby are, authorized to execute such documents as are necessary to begin the construction approved herein.
On motion of Councilmember Wood, seconded by Councilmember Thomas, the council approved to table RESOLUTION NO. 2015 – 4430 seeking Attorney General’s opinion regarding Veto by Mayor of Resolutions awarding Splash Pad Bids.

The April 27th and May 25th regularly scheduled council meetings both fall on city-observed holidays.  On motion of Councilmember Jenkins, seconded by Councilmember Thomas, the council unanimously approved to hold the April 27th council meeting as scheduled and to hold the May 25th scheduled meeting on Tuesday, May 26th, at 6:00 p.m.
On motion of Councilmember Wood, seconded by Councilmember Templin, the council adjourned subject to the call of the Council President.

______________________________

James McGowan
Council President
ATTEST:

______________________________

Penny Isbell

City Clerk

